.‘ | [l e ..zg{;, = FEETF H FEY
Lty

§ BTt TR REanae BN ‘ el EE s
| =i | | | e PR = lIff‘iwrfg:;%ﬂ!m;u"ﬁ‘m:-fmw‘%;* :
' e huEdERLLLL

OAKLANDS FARM SOLAR PARK

Applicant: Oaklands Farm Solar Ltd

Draft Development Consent Order — Validation Report
January 2024

Document Ref: EN010122/APP/3.1
Revision: -



STATUTORY INSTRUMENTS

No oM

10.
11.
12.
13.

14.
15.
16.

INFRASTRUCTURE PLANNING

The Oaklands Farm Solar Park Order 20[]

Made - - - -

Coming into force

CONTENTS
PART 1
PRELIMINARY
Citation and commencement
Interpretation
PART 2

PRINCIPAL POWERS

Development consent etc. granted by the Order
Maintenance of authorised development

Consent to transfer benefit of Order

Disapplication and modification of legislativeopisions
Defence to proceedings in respect of statutaiyamce

PART 3
STREETS

Street works

Power to alter layout, etc., of streets

Access to works

Temporary stopping up of public rights of way
Agreements with street authorities

Traffic regulation measures

PART 4
SUPPLEMENTAL POWERS

Discharge of water
Protective work to buildings
Authority to survey and investigate the land

s

s
s

s

Comment [ERR1]:

Warning only Low impact
[e00017] The SI number is
invalid. Expecting 'No. ' followed
by between 1 and 4 digits

Comment [ERR2]:

High impact [e00023] The format
of the Made date paragraph is
incorrect

The offending text for the
following warning is: "***'
Warning only High impact
[e00096] Please ensure the
asterisks are replaced by text /

dates
U

Comment [ERR3]:
High impact [e00026] The format
of the Coming into Force date is
incorrect
The offending text for the
following warning is: "***'
Warning only High impact
[e00096] Please ensure the
asterisks are replaced by text /

| dates

L




17.
18.
19.
20.
21.
22.
23.
24,
25.
26.
27.
28.
29.
30.
31.

32.

33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.

PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land

Time limit for exercise of authority to acquieed compulsorily
Compulsory acquisition of rights

Private rights

Application of the 1981 Act

Acquisition of subsoil only

Power to override easements and other rights

Modification of Part 1 of the Compulsory Pursha\ct 1965
Rights under or over streets

Temporary use of land for carrying out the arited development
Temporary use of land for maintaining authatidevelopment
Statutory undertakers

Apparatus and rights of statutory undertakestopped up streets
Recovery of costs of new connections

Compulsory acquisition of land — incorporatafrihe mineral code

PART 6
OPERATIONS

Operation of generating station

PART 7
MISCELLANEOUS AND GENERAL

Removal of human remains

Operational land for the purposes of the 1980 A
Certification of plans, etc.

Service of notices

Felling or lopping of trees or removal of hedyes
Trees subject to tree preservation orders
Arbitration

Requirements, appeals, etc.

Application of landlord and tenant law
Protective provisions

Funding

SCHEDULE 1
PART 1 — AUTHORISED DEVELOPMENT
PART 2 — REQUIREMENTS

PART 3 — PROCEDURE FOR DISCHARGE OF REQUIREMENTS

SCHEDULE 2 — STREETS SUBJECT TO STREET WORKS
SCHEDULE 3 — ALTERATION OF STREETS
PART 1 — PERMANENT ALTERATION TO LAYOUT
PART 2 — TEMPORARY ALTERATION TO LAYOUT



SCHEDULE 4 — ACCESS TO WORKS
PART 1 — PERMANENT PRIVATE MEANS OF ACCESS TO WORBK
PART 2 — TEMPORARY PRIVATE MEANS OF ACCESS
SCHEDULE 5 — PUBLIC RIGHTS OF WAY TO BE TEMPORARYL
STOPPED UP
SCHEDULE 6 — LAND IN WHICH ONLY NEW RIGHTS ETC. MX BE
ACQUIRED
SCHEDULE 7 — MODIFICATION OF COMPENSATION AND
COMPULSORY PURCHASE ENACTMENTS FOR THE
CREATION OF NEW RIGHTS AND IMPOSITION OF NEW
RESTRICITVE COVENANTS
SCHEDULE 8 — LAND OF WHICH TEMPORARY POSSESSION M/BE
TAKEN
SCHEDULE 9 — HEDGEROWS
PART 1 — REMOVAL OF IMPORTANT HEDGEROWS
PART 2 — REMOVAL OF HEDGEROWS
SCHEDULE 10 — PROTECTIVE PROVISIONS
PART 1 — PROTECTION FOR ELECTRICITY, GAS, WATER AN
SEWERAGE UNDERTAKERS
PART 2 — FOR THE PROTECTION OF NATIONAL GRID
ELECRICITY TRANSMISSION PLC AS ELECTRICITY
UNDERTAKER
PART 3 — FOR THE PROTECTION OF NATIONAL GRID
ELECTRICITY DISTRIBUTION (EAST MIDLANDS) PLC
PART 4 — FOR THE PROTECTION OF CADENT GAS LIMITED
PART5 — FOR THE PROTECTION OF SOUTH STAFFORDSHIRE
WATER PLC
PART 6 — FOR THE PROTECTION OF OPERATORS OF
ELECTRONIC COMMUNICATIONS CODE NETWORKS
PART 7 — FOR THE PROTECTION OF THE DRAINAGE
AUTHORITIES
SCHEDULE 11 — ARBITRATION RULES

An application has been made to the Secretary aeSinder section 37 of the Planning Act
2008@) (“the 2008 Act”) in accordance with the Infragtture Planning (Applications: Prescribed
Forms and Procedure) Regulations 200%¢r an Order granting development consent.

The application was examined by the Examining Atith@ppointed by the Secretary of State
pursuant to Chapter 3 of Part 6 of the 2008 Act @atied out in accordance with Chapter 4 of
Part 6 of the 2008 Act and the Infrastructure PilagiExamination Procedure) Rules 2090(

The Examining Authority having considered the repregations made and not withdrawn and the
application together with the accompanying docusientaccordance with section 83 of the 2008
Act, has submitted a report and recommendatiohei@ecretary of State.

The Secretary of State, having considered the septations made and not withdrawn, and the
recommendations and report of the single appoimietson, and taken into account the

(a) 2008 c.29. Parts 1 to 7 were amended by ChapiPart 6 of the Localism Act 2011 (c.20).

(b) S.I. 2009/2264, amended by S.I. 2010/602, S10MD2, S.I. 2012/2732, S.I. 2013/522, S.I. 2018/&l. 2015/377, S.I.
2017/572; modified by S.I. 2012/1659.

(c) S.1.2010/103, amended by S.I. 2012/635.



environmental information in accordance with regala 4 of the Infrastructure Planning
(Environmental Impact Assessment) Regulations 20)174s decided to make an Order granting
development consent for the development descritb#uki application with modifications which in
the opinion of the Secretary of State do not makg substantial changes to the proposals
comprised in the application.

The Secretary of State, in exercise of the powengecred by sections 114, 115, 120, 122 and 123
of the 2008 Act, makes the following Order—

PART 1
PRELIMINARY

Citation and commencement

1—(1) This Order may be cited as the Oaklands FaotarSPark Order 20[¢] and comes into
force on [].

Interpretation

2—(1) In this Order except where provided otherwise—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A6619;
“the 1980 Act” means the Highways Act 198J)(
“the 1981 Act” means the Compulsory Purchase (Yigdiieclarations) Act 1988\
“the 1989 Act” means the Electricity Act 1989(
“the 1990 Act” means the Town and Country Planat19900);
“the 1991 Act” means the New Roads and Street WAdts19915);
“the 2004 Act” means the Energy Act 2004(
“the 2008 Act” means the Planning Act 2008(
“address” includes any number or address for tpgaes of electronic transmission;
“apparatus” has the same meaning as in sectiorl105the 1991 Act;

“archaeological management plan” means the docurgenified as the archaeological
management plan for the purposes of this Ordernaeutiele 35 (certification of plans, etc);

“authorised development” means the developmentaasdciated development described in
Schedule 1 (authorised development) which is dgweént within the meaning of section 31
of the 2008 Act;

“battery energy storage” means equipment usechéostorage of electrical energy by battery;
“building” includes any structure or erection olygrart of a building, structure or erection;

(@ S.1.2017/572.

(b) 1961 c.33.

(c) 1965 c.56.

(d) 1980 c.66.

(e) 1981 c.66.

(f) 1989 c.29.

(g) 1990 c.8.

(h) 1991 c.22. Section 48(3A) was inserted by sectid of the Local Transport Act 2008 (c.26). Sewid8(4), 80(4), and
83(4) were amended by section 40 of, and Schedidetlie Traffic Management Act 2004 (c.18).

(i) 2004 c.20.

(i) 2008 c.29.



“the book of reference” means the book of refererextified by the Secretary of State as the
book of reference for the purposes of the Ordeeuadicle 35 (certification of plans, etc);

“cable circuit” means an electrical conductor neeeg to transmit electricity between two
points within the authorised development and maluihe one or more auxiliary cables for the
purpose of gathering monitoring data;

“CCTV” means a closed circuit television securiggtem;

“commence” means to carry out any material opema(@s defined in section 155 of the 2008
Act) forming part of the authorised developmenteottihan the site preparation works (except
where stated to the contrary), and “commencemendl’ ‘@ommenced” must be construed
accordingly;

“commissioning” means the process of testing ateys and components of Work No. 1 in
order to ensure that they, and the authorised dpreint as a whole, function in accordance
with plant design specifications and the undertakaerational and safety requirement.

“construction compound” means a compound includiegtral offices, welfare facilities,
accommodation facilities, storage and parking farstruction of the authorised development
and other associated facilities;

“date of final commissioning” means in respect atle phase of the authorised development
as approved under requirement 4 of Part 2 (reqeinésh of Schedule 1 that contains part or
all of Work No. 1, the date on which each such phe@mmmences operation by generating
electricity on a commercial basis but excluding theneration of electricity during
commissioning;

“design statement” means the document certifiedtH®y Secretary of State as the design
statement for the purposes of this Order undecler85 (certification of plans, etc);

“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

“environmental statement” means the document @mitiby the Secretary of State as the
environmental statement for the purposes of thi#eOunder article 35 (certification of plans,
etc);

“generating station” has the same meaning as inlPairthe Electricity Act 1989 (see section
64(1) of that Act);

“hedgerow plan” means the plan identifying hedgexawd important hedgerows and certified
by the Secretary of State for the purposes of@nder under article 35 (certification of plans,
etc);

“highway” and “highway authority” have the same mieg as in the 1980 Acj;

“inverter” means electrical equipment required emwert direct current power generated by
the solar panels to alternating current power;

“land plans” means the plans certified by the Sacyeof State as the land plans for the
purposes of this Order under article 35 (certifarabf plans, etc);

“local planning authority” means the planning auityofor the area to which the provision
relates;

“maintain” includes inspect, repair, adjust, altemnove, refurbish, reconstruct, replace and
improve any part of, but not remove, reconstructraplace the whole of, the authorised
development, and any derivative of “maintain” miistconstrued accordingly;

“mounting structure” means a frame or rack withtpamade of galvanised steel or other
material pushed into the ground to support thersaaels;

“Order land” means the land shown on the land plaimh is within the limits of land to be
acquired or used and described in the book ofeatss;

@)

“highway” is defined in section 328 (1) for “higly authority” see Section 1.



“Order limits” means the limits shown on the lanths within which the authorised
development may be carried out and land acquirecsed;

“outline BSMP” means the plan certified by the $¢ary of State as the outline battery safety
management plan for the purposes of this Ordernamtiele 35 (certification of plans, etc);

“outline CEMP” means the document certified by tBecretary of State as the outline
construction environmental management plan forpheoses of this Order in accordance
with article 35 (certification of plans, etc);

“outline CTMP” means the document certified by tBecretary of State as the outline
construction traffic management plan for the pugsosf the Order in accordance with article
35 (certification of plans, etc);

“outline decommissioning environmental managemésm’pmeans the document certified by
the Secretary of State as the decommissioning @mwiental management plan for the
purposes of this Order under article 35 (certifaabf plans, etc);

“outline LEMP” means the document certified by tBecretary of State as the outline
landscape and ecological management plan for theopes of this Order in accordance with
article 35 (certification of plans, etc);

“outline OEMP” means the document certified by tBecretary of State as the outline
operational environmental management plan for tirpgses of this Order in accordance with
article 35 (certification of plans, etc)

“permissive path” means the new access track pimyidestricted public access within Work
No. 10 as shown on the works plans;

“requirement” means those matters set out in Paof Schedule 1 (requirements) and a
reference to a numbered requirement is a referenitee requirement set out in the paragraph
of that Part of that Schedule with the same number;

“site preparation works” means all or any of—

(@) environmental surveys, geotechnical surveys, iiteuarchaeological surveys and other
investigations for the purpose of assessing graanditions, demolition of buildings and
removal of plant and machinery;

(b) above ground site preparation for temporary faesifor the use of contractors;
(c) remedial work in respect of any contamination dxeotadverse ground conditions;
(d) diversion and laying of services;

(e) the provision of temporary means of enclosure @edsscurity for construction;

(f) the temporary display of site notices or advertisets; or

(g) site clearance (including vegetation removal, dé&mwal of existing buildings and
structures);

“solar panel” means a solar photovoltaic panelgtexsi to convert solar irradiance to direct
current electrical energy fitted to a mounted gtres;

“street” means a street within the meaning of seci8 of the 1991 Act, together with land on
the verge of a street or between two carriagewanyd, includes any footpath or part of a
street;

“streets, access and rights of way plan” meanspthe certified as the streets, access and
rights of way plan by the Secretary of State fa furposes of this Order under article 35
(certification of plans, etc);

“street authority” in relation to a street, has slaene meaning as in Part 3 of the 1991 &¢t(

“substation” means a compound containing electegalipment required to switch, transform,
convert electricity and provide reactive power cemgation with welfare facilities, means of
access and other associated facilities;

@)

“street authority” is defined in section 49, wihizwas amended by paragraph 117 of Schedule 1 tinfifsstructure Act
2015 (c.7).



“transformer” means a structure containing eleatriswitch gear serving to transform
electricity generated by the solar panels and itaplosind exported by the batteries to a higher
voltage;

“undertaker” means Oaklands Farm Solar Limited (gany number 12915335) whose
registered office is at 22 Chancery Lane, London2ACQLS;

“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain;

“work” means a work set out in Part 1 of Schedu(authorised development); and

“works plans” means the plans certified by the 8&ay of State as the works plans for the
purposes of this Order in accordance with artiiécgrtification of plans, etc);

(2) All distances, directions, capacities and leng#fsrred to in this Order are approximate and
distances between points on a work are taken todasured along that work.

(3) Any reference in this Order to a work identifiedthg number of the work is to be construed
as a reference to the work of that number authetigethis Order.

(4) In this Order “includes” must be construed withéntitation unless the contrary intention
appears.

(5) References in this Order to any statutory bodyuidelthat body’s successor bodies as from
time to time have jurisdiction in relation to thetlaorised development.

(6) References in this Order to rights over land inelteferences to rights to do or restrain or to
place and maintain anything in, on or under lanéhahe airspace above its surface and to any
trusts or incidents (including restrictive covergrb which the land is subject and references in
this Order to the imposition of restrictive covetsaare references to the creation of rights over
land which interfere with the interests or righfsanother and are for the benefit of land which is
acquired under this Order or over which rights emreated and acquired under this Order or is
otherwise comprised in this Order.

(7) All areas described in square metres in the boaokfefence are approximate.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order

3—(1) Subject to the provisions of this Order, irdihg the requirements in Part 2 of Schedule
1 (requirements), the undertaker is granted dewedop consent for the authorised development to
be carried out within the Order limits.

(2) Each numbered work must be situated within theesponding numbered area shown on the
works plan.

Maintenance of authorised development

4—(1) The undertaker may at any time maintain théh@ised development, except to the
extent that this Order, or an agreement made uhe®rder, provides otherwise.

(2) This article only authorises the carrying out oimtenance works within the Order limits.

Consent to transfer benefit of Order

5—(1) Subject to the powers of this Order, the utader may—

(a) transfer to another person (“the transferee”) anglioof the benefit of the provisions of
this Order and such related statutory rights as b@aggreed between the undertaker and
the transferee; and



(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiofishis Order and such related statutory
rights as may be so agreed.

(2) Where a transfer or grant has been made referamtigis Order to the undertaker, except in
paragraph (8), are to include references to thesteace or lessee.

(3) The consent of the Secretary of State is requisethke exercise of the powers of paragraph
(1) except where—

(a) the transferee or lessee is the holder of a licemoker section 6 (licences authorising
supplies etc.) of the 1989 Act;

(b) the transferee or lessee is a holding companylmidiary of the undertaker; or

(c) the time limits for claims for compensation in respof the acquisition of land or effects
upon land under this Order have elapsed and—

(i) no such claims have been made;
(i) any such claim has been made and has been comptbarisvithdrawn;
(iii) compensation has been paid in full and final setlet of any such claim;

(iv) payment of compensation into court has taken platieu of settlement of any such
claim; or

(v) it has been determined by a tribunal or court ehpetent jurisdiction in respect of
any such claim that no compensation is payable.

(4) Where the consent of the Secretary of State igetptired, the undertaker must notify the
Secretary of State in writing before transferrimgyanting a benefit referred to in paragraph (1).

(5) The notification referred to in paragraph (4) matate—

(a) the name and contact details the person to whombémefit of the powers will be
transferred or granted;

(b) subject to paragraph (6), the date on which thestea will take effect;
(c) the powers to be transferred or granted,;

(d) pursuant to paragraph (8), the restrictions, litdedl and obligations that will apply to the
person exercising the powers transferred or graated

(e) where relevant, a plan showing the works or areaghich the transfer or grant relates.

(6) The date specified under paragraph (5)(b) musbeaarlier than the expiry of five working
days from the date of the receipt of the notifizati

(7) The notification given must be signed by the uralext and the person to whom the benefit
of the powers will be transferred or granted a<ifiee in that notification.

(8) Where the undertaker has transferred any beneffgrahe duration of any period during
which the undertaker has granted any benefit—

(a) the benefit transferred or granted (“the transteivenefit’) must include any rights that
are conferred, and any obligations that are imposgdirtue of the provisions to which
the benefit relates;

(b) the transferred benefit will reside exclusively wihe transferee or, as the case may be,
the lessee and the transferred benefit will natriferceable against the undertaker; and

(c) the exercise by a person of any benefits or rigiisferred in accordance with any
transfer or grant is subject to the same restristidiabilities and obligations as would
apply under this Order if those benefits or righiese exercised by the undertaker.

Disapplication and modification of legislative provsions

6—(1) The following provisions do not apply in retat to the construction of any work or the
carrying out of any operation required for the ms® of, or in connection with, the construction,
operation, maintenance or decommissioning of amygfahe authorised development—



(@) section 23 (prohibition on obstructions etc. in evaburses) of the Land Drainage Act
1991¢);

(b) section 32 (variation of awardb)(of the Land Drainage Act 1991;

(c) the provisions of any byelaws made under sectiofp6@ers to make byelaws)(of the
Land Drainage Act 1991,

(d) section 25 (restrictions on impounding) of the Wdékesources Act 199d); and

(e) in so far as they relate to the temporary possessfoland, the provisions of the
Neighbourhood Planning Act 20EJ(

(2) Regulation 6 of the Hedgerows Regulations 1887 (nodified so as to read for the purposes
of this Order only as if there were inserted gfit@ragraph (1)(j) the following—

“(k) or for the carrying out or maintenance of depenent which has been authorised
by the Oaklands Farm Solar Park Order 20[].”

Defence to proceedings in respect of statutory nuace

7—(1) Where proceedings are brought under sectiq)§8ummary proceedings by person
aggrieved by statutory nuisances) of the Envirortalerotection Act 199@j in relation to a
nuisance falling within paragraph (g) of sectiorf1j%f that Act (noise emitted from premises so
as to be prejudicial to health or a nuisance) mteois to be made, and no fine is to be imposed,
under section 82(2) of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisegldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 (control of noise@mstruction sites), or a consent
given under section 61 (prior consent for work onstruction sites) of the Control
of Pollution Act 1974(¢); or

(ii) is a consequence of the construction maintenanceleoommissioning of the
authorised development and cannot reasonably hdealjcor
(b) the defendant shows that the nuisance is a consegus the use of the authorised
development and cannot reasonably be avoided.

(2) Section 61(9) (prior consent for work on constretsites) or of the Control of Pollution
Act 1974 does not apply where the consent relatéiset use of premises by the undertaker for the
purposes of or in connection with the construciomaintenance of the authorised development.

(&) 1991 c.59. Section 23 was amended by paragrap{2)lof Schedule 22 to the Environment Act 19925}, paragraphs
25 and 32 of Schedule 2 to the Flood and Water gemant Act 2010 (c.29) and S.1. 2013/755.

(b) Section 31 was amended by S.I. 2013/755.

(c) Section 66 was amended by paragraphs 25 and S8hefdule 2 to the Flood and Water Management &bt 2nd section
86 of the Water Act 2014 (c.21).

(d) 1991 c.57.

(e) 2017 c.20.

(f) S.1.1997/1160.

(g 1990 c.43

(h) S.I.2016/362.



PART 3
STREETS

Street works

8—(1) The undertaker may for the purposes of thhaiged development, enter on so much of
any of the streets specified in Schedule 2 (streggect to street works) as is within the order
limits and may—

(a) break up or open the street, or any sewer, draiarorel under it;

(b) drill, tunnel or bore under the street;

(c) place and keep apparatus under the street;

(d) maintain apparatus in the street, change its positr remove it;

(e) repair, replace or otherwise alter the surfacdractire of it; and

(f) execute any works required for or incidental to amyks referred to in sub-paragraphs
(a) to (e).

(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)
(streets, street works and undertakers) and 5p¢@pipition of unauthorised street works) of the
1991 Act.

(3) In this article “apparatus” has the same meanirigaas3 of the 1991 Act.

(4) Where the undertaker is not the street authofiitg, grovisions of sections 54 (notice of
certain works) to 106 (index of defined expressjasfsthne 1991 Act apply to any street works
carried out under paragraph (1).

Power to alter layout, etc., of streets

9—(1) The undertaker may for the purposes of thbaiged development alter the layout of or
carry out any works in the street—

(a) in the case of the streets specified in column theftable in Part 1 (permanent alteration
of layout) of Schedule 3 (alteration of streetsjnmenently in the manner specified in
relation to that street in column 3; and

(b) in the case of the streets as specified in colunof the table in Part 2 (temporary
alteration of layout) of Schedule 3 (alteration stfeets) temporarily in the manner
specified in relation to that street in column 3.

(2) without prejudice to the specific powers conferreg paragraph (1), but subject to
paragraphs (3) and (4), the undertaker may, for ghmoses of constructing, operating or
maintaining the authorised development, alter #yeut of any street and, without limitation on
the scope of this paragraph, the undertaker may—

(a) alter the level or increase the width of any kéobiway, cycle track or verge;
(b) make and maintain passing places; and

(c) alter, remove, replace and relocate any streetitfwen including bollards, lighting
columns, road signs and chevron signs.

(3) The undertaker must restore any street that has teegporarily altered under this Order to
the reasonable satisfaction of the street authority

(4) The powers conferred by paragraph (2) may not tezcesed without the consent of the
street authority.

(5) Paragraphs (3) and (4) do not apply where the tekimris the street authority for a street in
which the works are being carried out.

10



Access to works

10—(1) The undertaker may, for the purposes of thbhaised development—

(@) form and lay out the permanent means of accessppve existing means of access, in
the locations specified in Part 1 (permanent peivateans of access to works) of
Schedule 4 (access to works);

(b) form and lay out the temporary means of accesshénlaocation specified in Part 2
(temporary private means of access) of Scheduded!;

(c) with the prior approval of the relevant planninghemity after consultation with the
highway authority, form and lay out such other nseah access or improve existing
means of access, at such locations within the Qnchitis as the undertaker reasonably
requires for the purposes of the authorised devedop.

(2) The undertaker must restore any access that hasdmporarily created under this Order to
the reasonable satisfaction of the street authority

Temporary stopping up of public rights of way

11—(1) The undertaker, during and for the purposescarfistructing or maintaining the
authorised development, may temporarily stop upr ar divert any public rights of way and may
for any reasonable time—

(a) divert the traffic or a class of traffic from thelgic rights of way; and
(b) subject to paragraph (3), prevent all persons fpassing along the public rights of way.

(2) Without limiting paragraph (1), the undertaker meg any public rights of way temporarily
stopped up under the powers conferred by thislartigthin the Order limits as a temporary
working site.

(3) The undertaker must provide reasonable accessefigsfrians going to or from premises
abutting a public rights of way affected by the pemary stopping up, alteration or diversion of a
street under this article if there would be otheealbe no such access.

(4) Without limiting paragraph (1), the undertaker ntagnporarily stop up, alter or divert the
public rights of way specified in column (2) of &dule 5 (public rights of way to be temporarily
stopped up) to the extent specified, by referencthé streets, access and rights of way plan, in
column (3) of that Schedule.

(5) The undertaker must not temporarily stop up, atirert or use as a temporary working
site—

(@) any public rights of way referred to in paragragh Without first consulting the street
authority; and

(b) any other street or public rights of way without ttonsent of the street authority, which
may attach reasonable conditions to the consent.

(6) Any person who suffers loss by the suspension gfraght of way under this article is
entitled to compensation to be determined, in asdispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(7) If a street authority fails to notify the undertakd its decision within 28 days of receiving
an application for consent under paragraph (5){h) street authority is deemed to have granted
consent.

(8) In this article expressions used in this articld emthe 1984 Act have the same meaning.

Agreements with street authorities

12—(1) A street authority and the undertaker may reinte agreements with respect to—

(a) the strengthening, improvement, repair or reconttm of any street under the powers
conferred by this Order;

(b) any stopping up, restriction, alteration or divensof a street authorised by this Order;

11



(c) the carrying out in the street of any of the waiderred to in article 8(1) (street works);
or

(d) the adoption by a street authority which is thenhigy authority of works—
(i) undertaken on a street which is existing publicnt@@nable highway; or

(i) which the undertaker and highway authority agreeb# adopted as public
maintainable highway.

(2) Such agreement may, without prejudice to the gdibeod paragraph (1)—
(@) make provision for the street authority to carry any function under this Order which
relates to the street in question;
(b) specify a reasonable time for the completion ofweks; and

(c) contain such terms as to payment and otherwideegsarties consider appropriate.

Traffic regulation measures

13—(1) Subject to the provisions of this article thedertaker may at any time, in the interests
of safety and for the purposes of, or in connectiath, the construction of the authorised
development, temporarily place traffic signs anghals in the extents of the road specified in
column (2) of each table in each Part of Schedylt8ration of streets) and the placing of those
traffic signs and signals is deemed to have beemitied by the traffic authority for the purposes
of section 65 of the 1984 Act and the Traffic SigRegulations and General Directions 2@)6(

(2) Subject to the provisions of this article and withbmitation to the exercise of the powers
conferred by paragraph (1), the undertaker may rtetk@orary provision for the purposes of the
construction or decommissioning of the authorisedetbpment—

(a) as to the speed at which vehicles may proceed @ongoad;

(b) permitting, prohibiting or restricting the stoppingaiting, loading or unloading of
vehicles on any road;

(c) as to the prescribed routes for vehicular trafficte direction or priority of vehicular
traffic on any road,;

(d) permitting, prohibiting or restricting the use bghicular traffic or non-vehicular traffic
of any road; and

(e) suspending or amending in whole or in part any aden or having effect as if made,
under the 1984 Act.

(3) No speed limit imposed by or under this Order asptd vehicles falling within regulation
3(4) of the Road Traffic Exemptions (Special Foyo@&riation and Amendments) Regulations
2011p)when in accordance with regulation 3(5) of thasgutations.

(4) Before exercising the power conferred by parag(@plthe undertaker must—
(a) consult with the chief officer of police in whoseea the road is situated; and
(b) obtain the written consent of the traffic autharity
(5) The undertaker must not exercise the powers ingpapas (1) or (2) unless it has—

(a) given not less than 4 weeks’ notice in writing tsfintention so to do to the chief officer
of police and to the traffic authority in whoseatbe road is situated; and

(b) not less than 7 days before the provision is t@ teect published the undertaker’s
intention to make the provision in one or more nEaper circulating in the area in which
any road to which the provision relates is situated

(6) Any provision made under the powers conferred bagraphs (1) or (2) of this article may
be suspended, varied or revoked by the undertader time to time by subsequent exercise of the
powers conferred in paragraph (1) or (2).

(8 S...2016/362
(b) S.I.2011/935.
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(7) Any provision made by the undertaker under pardgrdp) or (2)—
(@) must be made by written instrument in such forrthasundertaker considers appropriate;

(b) has effect as if duly made by the traffic authoiitywhose area the road is situated as a
traffic regulation order under the 1984 Act anditietrument by which it is effected may
specify specific savings and exemptions to whi@hgtovision is subject; and

(c) is deemed to be a traffic order for the purposeSabfedule 7 to the Traffic Management
Act 20046) (road traffic contraventions subject to civil erdement).

PART 4
SUPPLEMENTAL POWERS

Discharge of water

14—(1) The undertaker may use any watercourse ompahbjic sewer or drain for the drainage
of water in connection with the carrying out or mtahance of the authorised development and for
that purpose may lay down, take up and alter pmelsmay, on any land within the Order limits,
make openings into, and connections with, the watese, public sewer or drain subject to the
obtaining of consent and approval respectivelyyamsto paragraphs (3) and (4) below.

(2) Any dispute arising from the making of connectitm®r the use of a public sewer or drain
by the undertaker pursuant to paragraph (1) ishied as if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 1991).

(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whom libimgs; and such consent may be given subject
to such terms and conditions as that person mapnehly impose, but must not be unreasonably
withheld.

(4) The undertaker must not carry out any works to akenany opening into any public sewer
or drain pursuant to paragraph (1) except—

(a) in accordance with plans approved by the persavhtam the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must not, in carrying out or mamta works pursuant to this article
damage or interfere with the bed or banks of angmaurse forming part of a main river.

(6) The undertaker must take such steps as are redgqgmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst, oil or matter in suspension.

(7) This article does not authorise the entry into aled waters of any matter whose entry or
discharge into controlled waters is prohibited bgulation 12 (requirement for environmental
permit) of the Environmental Permitting (Englandl allales) Regulations 2018(

(8) In this article—

(@) “public sewer or drain” means a sewer or drain Whielongs to a sewerage undertaker,
the Environment Agency, an internal drainage boara local authority; and

(b) other expressions, excluding watercourse, used hoththis article and in the
Environmental Permitting (England and Wales) Retjpia 2016 have the same meaning
as in those Regulations.

(a) 2004 c.18.

(b) 1991 c.56. Section 106 was amended by sectio)@f(of the Competition and Service (Utilities)tAk992 (c.43) and
sections 36(2) and 99 of the Water Act 2003 (c.3fgre are other amendments to this section whieat relevant to
this Order.

(c) S.1.2016/1154.

13



(9) If a person who receives an application for consemtpproval fails to notify the undertaker
of a decision within 28 days of receiving an apgiien for consent under paragraph (3) or
approval under paragraph (4)(a) that person is dddmhave granted consent or given approval,
as the case may be.

Protective work to buildings

15—(1) Subject to the following provisions of thistiale, the undertaker may at its own
expense carry out such protective works to anydmgl located within the Order limits as the
undertaker considers necessary or expedient.

(2) Protective works may be carried out—

(a) at any time before or during the construction of part of the authorised development in
the vicinity of the building; or
(b) after the completion of that part of the authoriskyelopment in the vicinity of the
building at any time up to the end of the periodieé years beginning with the date of
final commissioning.
(3) For the purpose of determining how the powers utiderarticle are to be exercised, the
undertaker may enter and survey any building fgliithin paragraph (1) and any land within its
curtilage.

(4) For the purposes of carrying out protective workeslar this article to a building, the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtéagnd

(b) where the works cannot be carried out reasonalyergently without entering land that
is adjacent to the building but outside its cugiaenter the adjacent land (but not any
building erected on it) within the Order limits.

(5) Before exercising—
(@) a power under paragraph (1) to carry out protectioeks to a building;
(b) a power under paragraph (3) to enter a buildingland within its curtilage;
(c) a power under paragraph (4)(a) to enter a buildimgyland within its curtilage; or
(d) a power under paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygaecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsfintention to exercise the power and, in a case
falling within sub-paragraph (a) or (c), specifyithg protective works proposed to be carried out.

(6) Where a notice is served under paragraph (5)®)or(¢d), the owner or occupier of the
building or land concerned may, by serving a cauntgice within the period of 10 days
beginning with the day on which the notice was sdrwequire the question of whether it is
necessary or expedient to carry out the proteativeks or to enter the building or land to be
referred to arbitration under article 39 (arbitwa)i.

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which powers under this article haverbexercised for any loss or damage arising to
them by reason of the exercise of the powers.

(8) Where—
(a) protective works are carried out under this artiola building; and

(b) within the period of five years beginning with ttate of final commissioning it appears
that the protective works are inadequate to prdtecbuilding against damage caused by
the construction, operation or maintenance of plaat of the authorised development,

the undertaker must compensate the owners and iecswy the building for any loss or damage
sustained by them.

(9) Nothing in this article relieves the undertakemirany liability to pay compensation under
section 152 (compensation in case where no rigbiedm in nuisance) of the 2008 Act.
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(10) Any compensation payable under paragraph (7) om(83t be determined, in case of
dispute, under Part 1 (determination of questidrisputed compensation) of the 1961 Act.

(112) In this article “protective works”, in relation tbuilding, means—

(@) underpinning, strengthening and any other works pigose of which is to prevent
damage that may be caused to the building by thstaection, operation, maintenance or
use of the authorised development; and

(b) any works the purpose of which is to remedy any atgethat has been caused to the
building by the construction, operation, mainteanor use of the authorised
development.

Authority to survey and investigate the land
16—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auited development and—
(a) survey or investigate the land;

(b) without prejudice to the generality of sub-paragrég), make trial holes in such positions
on the land as the undertaker thinks fit to ingezge the nature of the surface layer and
subsoil and remove soil samples;

(c) without prejudice to the generality of sub-paragra@), carry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land appaifar use in connection with the
survey and investigation of land making of trialds

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required on entering the land, produdtien evidence of their authority to do
so; and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trail holes.

(4) No trial holes may be made under this article—

(@) in land located within the highway boundary withdiie consent of the highway
authority; or

(b) in a private street without the consent of theestasithority,
but such consent must not be unreasonably withheld.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théosdty conferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) If either a highway authority or a street authovitlfich receives an application for consent
fails to notify the undertaker of its decision wifth28 days of receiving the application for
consent—

(@) under paragraph (4)(b) in the case of a highwalyaaity; or
(b) under paragraph (4)(c) in the case of a streebatith
that authority is deemed to have granted consent.

(7) Section 13 (refusal to give possession to acquaimidpority) of the 1965 Act applies to the
entry onto, or possession of lad under this artlihe same extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.
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PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land

17—(1) The undertaker may acquire compulsorily so lmoicthe Order land as is required for
the authorised development or to facilitate, anésdental, to it.

(2) This article is subject to paragraph (2) of artit® (compulsory acquisition of rights) and
article 26 (temporary use of land for carrying the authorised development).

Time limit for exercise of authority to acquire land compulsorily

18—(1) After the end of the period of 5 years begignbn the day on which the Order is
made—

(@) no naotice to treat is to be served under Part infedsory purchase under Acquisition of
Land Act 1946) of the 1965 Act;

(b) no declaration is to be executed under sectioxdc(gion of declaration) of the 1981 Act
as applied by article 21 (application of the 19&1)A

(2) The authority conferred by article 26 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period egfdar in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainimpasession of land after the end of that period,
if the land was entered and possession was takerelibe end of that period.

Compulsory acquisition of rights

19—(1) Subject to paragraph (2), the undertaker meguiae compulsorily such rights or
impose restrictive covenants over the Order lanthag be required for any purpose for which
that land may be acquired under article 17 (congoulacquisition of land), by creating them as
well as by acquiring rights already in existence.

(2) Subject to the provisions of this paragraph, ati (private rights) and article 28 (statutory
undertakers), in the case of the Order land sgekifi column (1) of Schedule 6 (land in which
only new rights etc. may be acquired) the underisakgowers of compulsory acquisition are
limited to the acquisition of such new rights ahé fmposition of restrictive covenants for the
purpose specified in relation to that land in caluf®) of that Schedule.

(3) Subject to section 8 (other provisions as to diditend) and Schedule 2A (counter-notice
requiring purchase of land) of the 1965 Act (assstited by paragraph 10 of Schedule 7
(modification of compensation and compulsory pusehanactments for the creation of new rights
and imposition of new restrictive covenants), whtie undertaker creates or acquires an existing
right over land or the benefit of a restrictive enant under paragraph (1) or (2), the undertaker is
not required to acquire a greater interest in fdrad.

(4) Schedule 7 (modification of compensation and cosgyl purchase enactments for creation
of new rights and imposition of new restrictive eoants) has effect for the purpose of modifying
the enactments relating to compensation and thagiwas of the 1965 Act in their application in
relation to the compulsory acquisition under thigcke of a right over land by the creation of a
new right or the imposition of restrictive coverant

(5) In any case where the acquisition of new rightsrgosition of a restriction under paragraph
(1) or (2) is required for the purpose of divertingplacing or protecting apparatus of a statutory
undertaker, the undertaker may, with the conserth@fSecretary of State, transfer the power to
acquire such rights to the statutory undertakeuiestion.

(6) The exercise by a statutory undertaker of any paweaccordance with a transfer under
paragraph (5) is subject to the same restrictibalsilities and obligations as would apply under
this Order if that power were exercised by the utader.
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Private rights

20—(1) Subject to the provisions of this article, pilvate rights or restrictive covenants over
land subject to compulsory acquisition under atit? (compulsory acquisition of land) cease to
have effect in so far as their continuance wouldngensistent with the exercise of the powers
under article 17 (compulsory acquisition of land)—

(a) as from the date of acquisition of the land byuhdertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act,

whichever is the earliest.

(2) Subject to the provisions of this article, all @@ rights or restrictive covenants over land
subject to the compulsory acquisition of rightstloe imposition of restrictive covenants under
article 19 (compulsory acquisition of rights) ceagehave effect in so far as their continuance
would be inconsistent with the exercise of thetrihcompliance with the restrictive covenant—

(a) as from the date of the acquisition of the righthar imposition of the restrictive covenant
by the undertaker (whether the right is acquireshmalsorily, by agreement or through
the grant of lease of the land by agreement); or

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act
(power of entry) in pursuance of the right,

whichever is the earliest.

(3) Subject to the provisions of this article, all @tie rights or restrictive covenants over land of
which the undertaker takes temporary possessioneruridis Order are suspended and
unenforceable, in so far as their continuance wdagldnconsistent with the purpose for which
temporary possession is taken, for as long as nidertaker remains in lawful possession of the
land.

(4) Any person who suffers loss by the extinguishmensuspension of any private right or
restrictive covenant under this article is entitteccompensation in accordance with the terms of
section 152 of the 2008 Act to be determined, seaat dispute, under Part 1 of the 1961 Act.

(5) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory uadters etc.) of the 2008 Act or article 28
(statutory undertakers) applies.

(6) Paragraphs (1) to (3) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe thcquisition of rights or the
imposition of restrictive covenants over or affagtthe land;

(i) the undertaker’s appropriation of the land;

(iii) the undertaker’s entry onto the land; or

(iv) the undertaker’s taking temporary possession offiine,

that any or all of those paragraphs do not apphnpright specified in the notice; or

(b) any agreement made at any time between the undedak the person in or to whom the
right in question is vested or belongs.

(7) If an agreement referred to in paragraph (6)(b)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

the agreement is effective in respect of the personderiving title, whether the title was derived
before or after the making of the agreement.

(8) References in this article to private rights oward include any right of way, trust, incident,
restrictive covenant, easement, liberty, privilegght or advantage annexed to land and adversely
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affecting other land, including any natural rigbtstupport; and include restrictions as to the user
of land arising by virtue of a contract, agreenm@miindertaking having that affect.

Application of the 1981 Act

21—(1) The 1981 Act applies as if this Order werempulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hasiefigh the following modifications.
(3) In section 1 (application of Act), for subsectiosubstitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by mehasompulsory purchase order.”.

(4) In section 5(2) (earliest date for execution ofldestion) omit the words from “and this
subsection” to the end.

(5) Section 5A (time limit for general vesting decl@ra) is omittedé).

(6) In section 5B(1) (extension of time limit duringatlenge) for “section 23 (Application to
High Court in respect of compulsory purchase ordérthe Acquisition of Land Act 1981, the
three year period mentioned in section 5A” subkitisection 118 (legal challenges relating to
applications for orders granting development cot)seh the 2008 Act, the five year period
mentioned in article 18 (time limit for exercise adthority to acquire land compulsorily) of the
Oaklands Farm Solar Park Order 20[].".

(7) In section 6 (notices after execution of declargtion subsection (1)(b) for “section 15 of,
or paragraph 6 of Schedule 1 to, the Acquisitioharfd Act 1981 substitute “section 134 (notice
of authorisation of compulsory acquisition) of fk@anning Act 2008”.

(8) In section 7 (constructive notice to treat), insediion (1)(a), omit the words “(as modified
by section 4 of the Acquisition of Land Act 1981)".

(9) In Schedule Al (counter-notice requiring purchadeland not in general vesting
declaration), for paragraph 1(2) substitute—

“(2) But see article 22(3) of the Oaklands FarmaB&ark Order 20[¢], which excludes
the acquisition of subsoil only from this Schedule.

(10) References to the 1965 Act in the 1981 Act mustdrestrued as references to the 1965 Act
as applied by section 125 (application of compylsaquisition provisions) of the 2008 Act (and
as modified by article 24 (modification of Part fltbe Compulsory Purchase Act 1965) to the
compulsory acquisition of land under this Order.

Acquisition of subsoil only

22—(1) The undertaker may acquire compulsorily so mof; or such rights in, the subsoil of
the land referred to in paragraph (1) of article(@@mpulsory acquisition of land) or article 19
(compulsory acquisition of rights) as may be reggiifor any purpose for which that land may be
acquired under that provision instead of acquitigwhole of the land.

(2) Where the undertaker acquires any part of, or sightthe subsoil of land under paragraph
(1), the undertaker is not required to acquirenagrest in any other part of the land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil only—

(@) Schedule 2A (counter-notice requiring purchasenéIinot in notice to treat) to the 1965
Act;

(b) Schedule Al (counter-notice requiring purchase afidl not in general vesting
declaration) to the 1981 Act; and

(c) Section 153(4A) (blighted land: proposed acquisitid part interest; material detriment
test) of the 1990 Act.

(a) Section 5A to the 1981 Act was inserted by secti®2(2) of the Housing and Planning Act 2016 ¢.22.
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(4) Paragraphs (2) and (3) are to be disregarded vtherendertaker acquires a cellar, vault,
arch or other construction forming part of a houmelding or manufactory.

Power to override easements and other rights

23—(1) Any authorised activity which takes place and within the Order limits (whether the
activity is undertaken by the undertaker or by payson deriving title from the undertaker or by
any contractors, servants or agents of the undmitak authorised by this Order if it is done in
accordance with the terms of this Order, notwithdiiag that it involves—

(@) an interference with an interest or right to whiilcis article applies; or
(b) abreach of a restriction as to the user of larginar by virtue of a contract.
(2) In this article “authorised activity” means—
(a) the erection, construction or maintenance of amygfadhe authorised development;
(b) the exercise of any power authorised by the Owfer;
(c) the use of any land within the Order limits (inchglthe temporary use of land).

(3) The interests and rights to which this article @spinclude any easement, liberty, privilege,
right or advantage annexed to land and advers#dgtafg other land, including any natural right
to support and include restrictions as to the ab&nd arising by the virtue of a contract.

(4) Where an interest, right or restriction is overdddy paragraph (1), compensation—

(a) is payable under section 7 (measure of compensatioase of severance) or 10 (further
provision as to compensation for injurious affejiof the 1965 Act; and

(b) is to be assessed in the same manner and subjbet same rules as in the case of other
compensation under those sections where—

(i) the compensation is to be estimated in connectitimavpurchase under that Act; or

(i) the injury arises from the execution of works oruse of land acquired under that
Act.

(5) Where a person deriving title under the undertdkerwhom the land in question was
acquired—

(a) is liable to pay compensation by virtue of paragréd); and
(b) fails to discharge that liability, the liability enforceable against the undertaker.

(6) Nothing in this article is to be construed as ariflireg any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1).

Modification of Part 1 of the Compulsory Purchase At 1965

24—(1) Part 1 (compulsory acquisition under Acquisitiof Land Act 1946) of the 1965 Act,
as applied to this Order by section 125 (applicattb compulsory acquisition provisions) of the
2008 Act, is modified as follows.

(2) In section 4A(1) (extension of time limit duringatlenge)—
for “section 23 of the Acquisition of Land Act 19&application to High Court in respect of
compulsory purchase order), the three year periedtioned in section 4” substitute “section 117
of the 2008 Act (legal challenges relating to agatlons for orders granting development

consent), the five year period mentioned in artit8 (time limit for exercise of authority to
acquire land compulsorily) of the Oaklands Farma&Blark Order 20[]".

(3) In section 11A (powers of entry: further noticeeotry)—
(a) in subsection (1)(a), after “land” insert “undeatliprovision”; and
(b) in subsection (2), after “land” insert “under tipadvision”.

(4) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from pursé for “section 4 of this Act” substitute “artcl
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18 (time limit for exercise of authority to acquiesnd compulsorily) of the Oaklands Farm Solar
Park Order 20[]".

(5) In Schedule 2A (counter-notice requiring purchadarmd not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—
“(2) But see article 22(3) (acquisition of subswoilly) of the Oaklands Farm Solar Park
Order 20[], which excludes the acquisition of saibenly from this Schedule”; and

(b) after paragraph 29 insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 15 (protective waikbuildings), article 26 (temporary use
of land for carrying out the authorised developmentarticle 27 (temporary use of land for
maintaining the authorised development) of the @add Farm Solar Park Order 20[¢].".

Rights under or over streets

25—(1) The undertaker may enter on, appropriate aglap much of the subsoil of or air-
space over any street within the Order limits ag berequired for the purposes of the authorised
development and may use the subsoil or air-spacehfise purposes or any other purpose
ancillary to the authorised development.

(2) Subject to paragraph (3), the undertaker may esemany power conferred by paragraph (1)
in relation to a street without being required tojgre any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an paneccupier of land appropriated under
paragraph (1) without the undertaker acquiring past of the person’s interest in the land, and
who suffers loss as a result, is entitled to corapton to be determined, in case of dispute, under
Part 1 (determination of questions of disputed aamsption) of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

Temporary use of land for carrying out the authorised development
26—(1) The undertaker may, in connection with therngag out of the authorised
development—
(@) enter on and take temporary possession of—

(i) so much of the land specified in column (1) oftdgle in Schedule 8 (land of which
temporary possession may be taken) for the purposeified in relation to the land
in column (2) of that table; and

(i) any of the Order land in respect of which no noti€entry has been served under
section 11 (powers of entry) of the 1965 Act andiaclaration has been made under
section 4 (execution of declaration) of the 198%; Ac

(b) remove any buildings, agricultural plant and appesadrainage, fences, debris and
vegetation from that land;
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(c) construct temporary works, haul roads, securitgifegy bridges, structures and buildings
on that land;

(d) use the land for the purposes of a temporary wgrkite with access to the working site
in connection with the authorised development;

(e) construct any works, on that land as are mentiondeart 1 of Schedule 1 (authorised
development); and

(f) carry out mitigation works required pursuant to tbguirements in Schedule 1.
(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—

(@) any house or garden belonging to a house; or

(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 14 days before entering on and tatkimgporary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(4) The undertaker must not remain in possession oflary under this article for longer than
reasonably necessary and in any event must ndtoumtithe agreement of the owners of the land,
remain in possession of any land under this artidter the end of the period of one year
beginning with the date of completion of the pafttiee authorised development for which
temporary possession of the land was taken unhessundertaker has, before the end of that
period, served a notice of entry under section flithe 1965 Act or made a declaration under
section 4 of the 1981 Act in relation to that land.

(5) Unless the undertaker has served notice of enfigugection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act or wtise acquired the land or rights over land
subject to temporary possession, the undertaket Inefisre giving up possession of land of which
temporary possession has been taken under thitearemove all works and restore the land to
the reasonable satisfaction of the owners of the;laut the undertaker is not required to—

(a) replace any building, structure, drain or eledirie removed under this article;
(b) remove any drainage works installed by the undertakder this article;

(c) remove any new road surface or other improvemeartsed out under this article to any
street specified in Schedule 2 (streets subjestrémt works); or

(d) restore the land on which any works have beenezhout under paragraph (1)(f) insofar
as the works relate to mitigation works identifiedthe environmental statement or
required pursuant to the requirements in PartQcbiedule 1 (requirements).

(6) The undertaker must pay compensation to the ovaret®ccupiers of land which temporary
possession is taken under this article for any tostamage arising from the exercise in relation to
the land of the provisions of any power conferrgdhis article.

(7) Any dispute as to a person’s entitlement to comgims under paragraph (5), or as to the
amount of the compensation, must be determinedruRde 1 (determination of questions of
disputed compensation) of the 1961 Act.

(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim irsamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising fthm carrying out of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (5).

(9) Where the undertaker takes possession of land uihikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(11) Nothing in this article prevents the taking of tergry possession more than once in
relation to any land that the undertaker takes teamy possession of under this article.
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Temporary use of land for maintaining authorised deelopment

27—(1) Subject to paragraph (2), at any time during maintenance period (as defined in
paragraph (11)) relating to any part of the autieatidevelopment, the undertaker may—

(@) enter on and take temporary possession of any Veitfun the Order land if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) enter on any land within the Order land for thepmse of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works and buildings on ldmed as may be reasonably
necessary for that purpose.

(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(4) The undertaker may only remain in possession af lamder this article for so long as may
be reasonably necessary to carry out the maintenairtbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of this c#i

(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of the compensation, must be determinedruRde 1 (determination of questions of
disputed compensation) of the 1961 Act.

(8) Nothing in this article affects any liability to pyaompensation under section 152 of the
2008 Act (compensation in case where no rightagrtin nuisance) or under any other enactment
in respect of loss or damage arising from the reaiamce of the authorised development, other
than loss or damage for which compensation is payatder paragraph (6).

(9) Where the undertaker takes possession of land uthikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(112) In this article “the maintenance period” meansghgod of 5 years beginning with the date
on which a phase of the authorised developmeriteikgorts electricity to the national electricity
transmission network.

Statutory undertakers

28. Subject to the provisions of Schedule 10 (protegtirovisions) the undertaker may—

(a) acquire compulsorily, or acquire new rights or im@oestrictive covenants over, the land
belonging to statutory undertakers shown on thd fgans (as certified by the Secretary
of State in accordance with article 35) within @ler land; and

(b) extinguish the rights of, remove, relocate the tdgbf or reposition the apparatus
belonging to statutory undertakers over or withia ©Order land.
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Apparatus and rights of statutory undertakers in sbpped up streets

29.Where a street is altered of diverted or its @seeiporarily prohibited or restricted under
article 8 (street works), article 9 (power to ali@yout, etc., of streets) or article 11 (temporary
stopping up of public rights of way) any statutenydertaker whose apparatus is under, in, on,
along or across the street has the same powersginsd in respect of that apparatus, subject to
Schedule 10 (protective provisions), as if thisédidad not been made.

Recovery of costs of new connections

30—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 28 (statutory anakers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expeardittasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevehof a public sewer but where such a
sewer is removed under article 28 (statutory uadters), any person who is—

(@) the owner or occupier of premises the drains ottvistommunicated with that sewer; or
(b) the owner of a private sewer which communicatet tiat sewer,

is entitled to recover from the undertaker compgoisain respect of expenditure reasonably
incurred by that person, in consequence of the vamdéor the purpose of making the drain or
sewer belonging to that person communicate with aetier public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tgaatus to which Part 3 (street works in
England and Wales) of the 1991 Act applies.

(4) In this article—

“public communications provider” has the same megras in section 151(1) (interpretation
of Chapter 1) of the Communications Act 20§3and

“public utility undertaker” has the same meaningrashe 1980 Act.

Compulsory acquisition of land — incorporation of e mineral code
31.Parts 2 and 3 of Schedule 2 (minerals) to the Attipn of Land Act 1981 are incorporated
into this Order subject to the modifications that—
(a) for “the acquiring authority” substitute “the unther”;
(b) for the “undertaking” substitute “authorised deyetent”; and
(c) paragraph 8(3) is not incorporated.

PART 6
OPERATIONS

Operation of generating station

32—(1) The undertaker is authorised to use and op¢hat generating station comprised in the
authorised development.

(2) This article does not relieve the undertaker of amguirement to obtain any permit or
licence under any other legislation that may beuireqg from time to time to authorise the
operation of an electricity generating station.

(8) 2003 c.21.
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PART 7
MISCELLANEOUS AND GENERAL

Removal of human remains

33—(1) Before the undertaker carries out any devekagnor works which will or may disturb
any human remains within the Order limits it mwshove those human remains from the Order
limits, or cause them to be removed, in accordantethe following provisions of this article.

(2) Before any such remains are removed from the Omtiés the undertaker must give notice
of the intended removal describing the Order liraitsl stating the general effect of the following
provisions of this article, by—

(a) publishing a notice once in each of two succesgigeks in a newspaper circulating in
the area of the authorised development; and

(b) displaying a notice in a conspicuous place within@ar the Order limits.

(3) As soon as reasonably practicable after the fuilbtipation of a notice under paragraph (2)
the undertaker must send a copy of the noticegdoibal planning authority.

(4) At any time within 56 days after the first publicet of a notice under paragraph (2) any
person who is a personal representative or relatfvany deceased person whose remains are
interred within the Order limits may give notice writing to the undertaker of that person’s
intention to undertake the removal of the remains.

(5) Where a person has given notice under paragraptaiid) the remains in question can be
identified, that person may cause such remainste b

(@) removed and re-interred in any burial ground or eteny in which burials may legally
take place; or

(b) removed to, and cremated in, any crematorium,

and that person must, as soon as reasonably ialetiafter such re-interment or cremation,
provide to the undertaker a certificate for thepmse of enabling compliance with paragraph (10).

(6) If the undertaker is not satisfied that any pergosing notice under paragraph (4) is the
personal representative or relative as that peckoms to be, or that the remains in question can
be identified, the question must be determinedhenapplication of either party in a summary
manner by the county court, and the court may naakerder specifying who must remove the
remains and as to the payment of the costs ofgpkcation.

(7) The undertaker must pay the reasonable expengesiol/ing and re-interring or cremating
the remains of any deceased person under thiteartic
(8) Ii—
(a) within the period of 56 days referred to in para@rdd) no notice under that paragraph
has been given to the undertaker in respect ofemgins within the Order limits; or
(b) such notice is given and no application is madesupdragraph (6) within 56 days after
the giving of the notice but the person who gawe ribtice fails to remove the remains
within a further period of 56 days; or

(c) within 56 days after any order is made by the cpuwdurt under paragraph (6) any
person, other than the undertaker, specified itHer fails to remove the remains; or

(d) itis determined that the remains to which any quafice relates cannot be identified,

subject to paragraph (9) the undertaker must rertttwveéemains and cause them to be re-interred
in such burial ground or cemetery in which burialsy legally take place as the undertaker thinks
suitable for the purpose; and, so far as possibl®@ains from individual graves are to be re-

interred in individual containers which must bentiable by a record prepared with reference to

the original position of burial of the remains tkiay contain.

(9) If the undertaker is satisfied that any personmgjwiotice under paragraph (4) is the personal
representative or relative as that person claimbetaand that the remains in question can be
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identified, but that person does not remove theaies) the undertaker must comply with any
reasonable request that person may make in relatithe removal and re-internment or cremation
of the remains.

(10) On the re-internment or cremation of any remairdeurhis article—

(a) a certificate of re-interment or cremation mustsbat by the undertaker to the Registrar
General giving the date of re-interment or crenmatind identifying the place from which
the remains were removed and the place in whighwlege re-interred or cremated; and

(b) a copy of the certificate of re-interment or creimatand the record mentioned in
paragraph (8) must be sent by the undertaker toldbal authority mentioned in
paragraph (3).

(11) No notice is required under paragraph (2) befoeeréimoval of any human remains where
the undertaker is satisfied—

(a) that the remains were interred more than 100 yagwsand

(b) that no relative or personal representative offtieased is likely to object to the remains
being removed in accordance with this article.

(12)In this article references to a personal repretigatar relative of the deceased are to a
person who—

(a) is a husband, wife, civil partner, parent, grandpgrchild or grandchild of the deceased;
or

(b) is, oris a child of, a brother, sister, uncle entaof the deceased; or
(c) is the lawful executor of the estate of the decd:ase
(d) is the lawful administrator of the estate of thealesed.

(13) The removal of the remains of any deceased pensderuhis article must be carried out in
accordance with any directions which may be givwethle Secretary of State.

(14) Any jurisdiction or function conferred on the coyburt by this article may be exercised
by the district judge of the court.

(15) Section 25 of the Burial Act 1854)((bodies not to be removed from burial groundsesa
under faculty, without licence of Secretary of 8jat not to apply to a removal carried out in
accordance with this article.

(16) The Town and Country Planning (Churches, Placefeafgious Worship and Burial
Ground) Regulations 1956} do not apply to the authorised development.

Operational land for the purposes of the 1990 Act

34.Development consent granted by this Order is ttrdeged as specific planning permission
for the purposes of section 264(3)(a) (cases irthvldand is to be treated as not being operational
land) of the 1990 Act.

Certification of plans, etc.
35—(1) The undertaker must, as soon as practicabée tife making of this Order, submit to
the Secretary of State copies of the—
(@) environmental statement;
(b) hedgerow plan;
(c) land plans;
(d) works plans;

(@) 1857 c.81. Substituted by Church of England (Elismeous Provisions) Measure 2014, section 2 &rgnl, 2015:
substitution has effect subject to transitional sadng provisions specified in S.I. 2014/2077 agaaphs 1 and 2).
(b) S.I1.1950/792.
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(e) outline construction environmental management plan;
(f) outline construction traffic management plan,
(g) outline landscape and ecological management plan;
(h) outline operational environmental management plan;
(i) outline battery safety management plan;
(i) book of reference;
(k) outline decommissioning environmental managemeant;pl
(I) streets, access and rights of way plan;
(m) archaeological management plan; and
(n) design statement
for certification that they are true copies of teeuments referred to in this Order.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

Service of notices

36—(1) A notice or other document required or autbextito be served for the purposes of this
Order may be served—

(a) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toageaphs (5) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sehyqost) of the Interpretation Act 19ZB(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updegraph (1) is, if that person has given an
address for service, that address, and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice belotocument is required or authorised to
be served on a person as having an interest g thre occupier of, land and the name or address
of that person cannot be ascertained after reakaabuiry, the notice may be served by—

(a) addressing it to that person by name or by therijign of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whorigmpears to be resident or employed on
the land or leaving is conspicuously affixed to sobuilding or object on or near the
land.

(5) Where a notice or other document required to beegenr sent for the purposes of this Order
is served or sent by electronic transmission tlygiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byagtenic transmission;

(8) 1978 c.30.
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(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrppanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documemtesi or sent by electronic transmission
notifies the sender within 7 days of receipt tih&t tecipient requires a paper copy of all or prt o
that notice or other document the sender must geovsuch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagiiMen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpézified by the person in the notice but
that date must not be less than 7 days after tieeaiawhich the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

(20) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent that it would be if served, given
or supplied by means of a notice or document inted form.

Felling or lopping of trees or removal of hedgerows

37—(1) The undertaker may fell or lop any tree, orubhnear any part of the authorised
development, or cut back its roots, if it reasopdi@lieves it to be necessary to do so to prevent
the tree, or shrub—

(@) from obstructing or interfering with the constracti maintenance operation or
decommissioning of the authorised development gra@paratus used in connection with
the authorised development;

(b) from constituting a danger to persons using thbaiged development; or

(c) obstructing or interfering with the passage of tartdion vehicles to the extent necessary
for the purposes of construction of the authoridedelopment.

(2) In carrying out any activity authorised by paradrafl), the undertaker must do no
unnecessary damage to any tree, or shrub and mysbmpensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of compensation, must be determined unded Rd the 1961 Act.

(4) The undertaker may for the purposes of the authdidevelopment—

(@) remove those parts of the important hedgerows witthe Order limits and specified in
Schedule 9 part 1 (removal of important hedgeroausy;

(b) remove those parts of the hedgerows as are witlénGrder limits and specified in
Schedule 9 part 2 (removal of hedgerows).

(5) The undertaker may not pursuant to paragraphse(llprf lop a tree or remove hedgerows
within the extent of the publicly maintainable highy without the prior consent of the highway
authority.

(6) In this article “hedgerow” and “important hedgerowave the same meaning as in the
Hedgerow Regulations 19%¥J(

(8) S.I.1997/1160.
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Trees subject to tree preservation orders

38—(1) The undertaker may fell or lop any tree witlinoverhanging land within the Order
limits subject to a tree preservation order or latk its roots, if it reasonably believes it to be
necessary to do so in order to prevent the treen fabstructing or interfering with the
construction, maintenance or operation of the aigbd development or any apparatus used in
connection with the authorised development in atamoce with the landscape and ecological
management plan.

(2) In carrying out any activity authorised by paradrép)—

(@) the undertaker must do no unnecessary damage tiveengnd must pay compensation to
any person for any loss or damage arising from satikity; and

(b) the duty contained in section 206(1) (replacemdntrees) of the 1990 Act does not
apply.
(3) The authority given by paragraph (1) constituteeamed consent under the relevant tree
preservation order.

(4) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, will be determined under Paf the 1961 Act.

Arbitration

39—(1) Any difference under any provision of this @rdunless otherwise provided for, shall
be referred to and settled in arbitration in acaom with the rules at Schedule 11 (arbitration
rules) of this Order, by a single arbitrator to dgreed upon by the parties, within 14 days of
receipt of the notice of arbitration, or if the fies fail to agree within the time period stiputhte
to be appointed on application of either partyg@afjiving written notice to the other) by the
Secretary of State.

(2) Any matter for which the consent or approval of 8exretary of State is required under any
provision of this Order shall not be subject toitaation.

Requirements, appeals, etc.

40—(1) Where an application is made to, or a reqisastade of, the local planning authority or
any other relevant person for any consent, agreearapproval required or contemplated by any
of the provisions of this Order, such consent, @gent or approval must, to be validly given, be
given in writing and must not be unreasonably wéittor delayed.

(2) Part 3 (procedure for discharge of requirement§atfedule 1 (authorised development) has
effect in relation to all agreements or approvalanted, refused or withheld in relation to
requirements in Part 2 (requirements) of that Seleed

Application of landlord and tenant law

41—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,

so far as any such agreement relates to the texmich any land which is the subject of a lease
granted by or under that agreement is to be prdvidiethat person’s use.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
may prejudice the operation of any agreement tahvthis article applies.

(3) Accordingly, no such enactment or rule of law tockhparagraph (2) applies in relation to
the rights and obligations of the parties to amgéegranted by or under any such agreement so as
to—
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(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdaad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Protective provisions

42.Schedule 10 (protective provisions) has effect.

Funding
43—(1) The undertaker must not exercise the powengec@d by the provisions referred to in
paragraph (2) in relation to any Order land uniekas first put in place either—

(a) a guarantee and the amount of that guarantee agproy the Secretary of State in
respect of the liabilities of the undertaker to paynpensation pursuant to the provisions
referred to in paragraph (2); or

(b) an alternative form of security and the amounthet security for that purpose approved
by the Secretary of State in respect of the liabgliof the undertaker to pay compensation
pursuant to the provisions referred to in paragi@ph

(2) The provisions are—
(a) article 17 (compulsory acquisition of land);
(b) article 19 (compulsory acquisition of rights);
(c) article 20 (private rights);
(d) article 22 (acquisition of subsoil only);
(e) article 25 (rights under or over streets);
() article 26 (temporary use of land for carrying the authorised development);
(g) article 27 (temporary use of land for maintainihg awthorised development); and
(h) article 28 (statutory undertakers).

(3) A guarantee or alternative form of security giverréspect of any liability of the undertaker
to pay compensation pursuant to the provisionsrnedeto in paragraph (2) is to be treated as
enforceable against the guarantor or person pruyithe alternative form of security by any
person to whom such compensation is payable and lbeusr such a form as to be capable of
enforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaatgower is exercised.

Signed by Authority of the Secretary of State faeEy Security and Net Zero
Address title Sgnature

Date Department - { comment [ERR4]:
Warning only Low impact
[e00120] GLOBAL The signature
date has not yet been completed

29



SCHEDULE 1 Article 2

PART 1
AUTHORISED DEVELOPMENT

In the administrative area of Derbyshire

1. The construction, operation, maintenance and degssioning of a nationally significant
infrastructure project as defined in sections 144by 15 of the 2008 Act with associated
development under section 115(1)(b) of the 2008 Act

2. The nationally significant infrastructure projemmprises a generating station with a gross
electrical output of over 50 megawatts alternatiugrent comprising all or any of the work
numbers in this Schedule or any part of any wornkimer in this Schedule—

Work No. 1 — a ground mounted solar photovoltaic generatiatijos comprising—
(a) solar panels fitted to mounting structures; and
(b) balance of solar plant,
and associated development within the meaning ofti@e 115(2) (for which
development consent may be granted) of the 2008n8kiding—
Work No. 2 —a battery energy storage system compound comgsisin
(a) battery energy storage system units;
(b) auxiliary transformers and associated bunding;

(c) power conversion system units including invertessitch gear, transformers and
ancillary equipment;

(d) containers or enclosures housing all or any of WHds. 2(b) and (c) and ancillary
equipment;

(e) monitoring and control systems;

(f) heating, ventilation and air conditioning systems;

(g) underground electrical cabling;

(h) fire safety infrastructure including water storagéanks or other containers, and drainage
and water containment features and associatediniciure;

(i) containers or similar structures to house contoln, office and welfare facilities, and
storage; and

(i) security fencing, access gates and tracks, caingaakd hardstanding areas,

Work No. 3 —works in connection with a new 132/33kV onsitbstation comprising—

(@) substation, switch room buildings, concrete fouimtest and ancillary equipment
including reactive power units;

(b) control building housing offices, storage containand space, welfare facilities, waste
storage within a fenced compound, car parking;

(c) monitoring and control systems for Work Nos. 1to 3
(d) 132 kilovolt harmonic filter compound;
(e) electrical cables;

(f) deluge system including water tanks and fire suggiom, and drainage and water
containment features and associated infrastrucame;

(g) access gates and tracks, security palisade feaaithdpunding,
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Work No. 4 — works to trench and lay 132 kilovolt electricalbles connecting Work No. 3 to
Work No. 5 including—

(a) excavations to install trenching, including storafiexcavated material;
(b) provision of ducting or alternative means of cortthgcmedia;

(c) laying down of internal access tracks, ramps, me&ascess, footpaths, roads, including
the laying and construction of drainage infrasuioet signage and information boards;
works required for crossing, moving re-routing @egundergrounding of existing utility
assets (including water, gas, sewer pipes, elégtriistribution/transmission cabling,
telecommunications etc.); and

(d) temporary construction compounds within the worlanga,

Work No. 4A —crossing Rosliston Road with electrical cablinguding—
(a) trenching through, or directionally drilling benkeaRosliston Road;
(b) preparation of temporary drilling launch and emaogepads;
(c) associated civils investigations and works; and
(d) drilling boreholes and laying cable, and associadetivities required to facilitate
trenching or directional drilling process,

Work No. 4B —temporary stopping up of watercourses to trenchlapdables, installation of
culverts, drainage and other features to crossre@ieses.
Work No. 4C —crossing Walton Road with electrical cabling inéhgd—
(a) trenching through, or directionally drilling benkeatValton Road;
(b) preparation of temporary drilling launch and emangepads;
(c) associated civils investigations and works; and
(d) drilling boreholes and laying cable, and associadetivities required to facilitate
trenching or directional drilling processes,
Work No. 4D —crossing Coton Road with electrical cabling inchgdi-
(a) trenching through, or directionally drilling benkatValton Road;
(b) preparation of temporary drilling launch and emamgepads;
(c) associated civils investigations and works; and
(d) drilling boreholes and laying cable, and associadetivities required to facilitate
trenching or directional drilling processes,

Work No. 5 —connection and installation works to the existiransmission network substation,
including works to trench and lay 132 kilovolt elézal cables connecting to Work No. 4C
including—

(a) excavations to install trenching, including storafiexcavated material;

(b) provision of ducting or alternative means of cortithgcmedia;

(c) permanent removal of trees and vegetation to peoga@hstruction laydown and working
areas, and provide permanent operations and mainteraccess to cabling;

(d) laying down of access tracks, ramps, means of araes
(e) works required for crossing, moving, re-routingp@er/undergrounding of existing utility
assets (including electricity distribution/transsiis cabling, telecommunications etc.),
Work No. 5A —construction, operational maintenance and decsgioming access for Work No.
5—

(@) works to create permanent access from public highvead install temporary or
permanent traffic lights, visibility splays, banksmor other measures to manage traffic;

(b) works to widen and surface the public highway; and
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(©)

works to excavate and store sail, clear vegetatiwh obstacles, level, shape and prepare
surface for construction track and permanent ojmeralttrack to be installed,

Work No. 5B — access to National Grid operational land for toastruction, operational
maintenance and decommissioning for Work No. 5—

@

(b)
(©)

works to create permanent access from public highvead install temporary or
permanent traffic lights, visibility splays, banksmor other measures to manage traffic;

works to widen and surface the public highway;

works to excavate and store soil, clear vegetatiwh obstacles, level, shape and prepare
surface for construction track and permanent ojmeraittrack to be installed,;

Work No. 6 —temporary construction and decommissioning of acdescks and compounds
comprising—

@
(b)

(©)
(d)

(e)
®

)

(h)
@)
@
(k)
o
(m)
(n)
(0)
(P)

works to improve existing farm access from publghlvay, and install temporary traffic
lights, banksmen or other measures to managectraffi

works to excavate and store soil, clear vegetatiwh obstacles, level, shape and prepare
surface for construction track to be installed;

storage of equipment and materials;

civils investigations and works to reinforce groumdth weight-bearing support
infrastructure, maintain integrity of structuresibath road surface

creation of temporary construction access traekgidwn and working areas;

works required for crossing, moving, re-routingoeer/undergrounding of existing utility
assets (including water, gas, sewer pipes, elégtriistribution/transmission cabling,
telecommunications etc.);

temporary stopping up of watercourses for instaltabf culverts, drainage and other
features to cross water courses;

areas of hardstanding;

car parking;

site and welfare offices, canteens and workshops;

area to store materials and equipment;

storage and waste skips;

area for download and turning;

security infrastructure;

site drainage and waste management infrastrucnce;

electricity, water, waste water and telecommuniceticonnections,

Work No. 7 — General works comprising—

@
(b)
(©)

(d)
(e)
®
()
(h)

trenching and laying electrical cables connectirykMNos. 1 and 2 to Work No. 3;
fencing, gates, boundary treatment and other maefagrsclosure;

works for the provision of security and monitoringeasures including CCTV columns,
lighting columns and lighting, cameras, weatheti@ta, communication infrastructure
and perimeter fencing;

use of existing private tracks;

laying down of internal means of access;

earthworks and foundations;

drainage and irrigation infrastructure; and

temporary construction compounds within the permamerking area,

Work No. 8 — works to facilitate access for all works exchgiWork No. 5 comprising—
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(a) creation of accesses from or across the publiotagh

(b) visibility splays;

(c) works to widen and surface the public highway; and

(d) installation of temporary traffic lights or facitis for manned traffic management,

Work No. 9 — works for areas of habitat management comprising

(a) landscape and biodiversity enhancement measurgs; an

(b) habitat creation and management including earthsydandscaping, means of enclosure

and the laying and construction of drainage inftastire,

Work No. 10 — works to implement new permissive path througtie®limits comprising—

(a) temporary clear route of obstacles and laying dofymermissive path; and

(b) signage and information boards,
and in connection with the construction of Work NislO above and to the extent that they do
not form any part of any such work, further assecialevelopment comprising such other works
as may be necessary or expedient for the purposeinfconnection with the relevant part of the

authorised development and which fall within theps of work assessed by the environmental
statement within the Order limits including—

(@) boundary treatments, including means of enclosure;
(b) bunds, embankments, trenching and swales;

(c) works to the existing irrigation system and wordstter the position and extent of such
irrigation system;

(d) surface water drainage systems, storm water atienusystems including storage basins,
oil water separators, including channelling andrering and works to existing drainage
networks;

(e) electrical, gas, water, foul water drainage andecmimunications infrastructure
connections, diversions and works to alter the tjgosiof such services and utilities
connections;

(f) works to alter the course of or otherwise interferth non-navigable rivers, streams or
watercourses;

(g) site establishments and preparation works inclugite clearance (including vegetation
removal, demolition of existing buildings and sture), earthworks (including soil
stripping and storage and site levelling) and eatians, the alteration of the position of
services and utilities and works for the protectidbuildings and land;

(h) works to maintain and repair streets and accessroa
(i) tunnelling, boring and drilling works; and
() landscaping and biodiversity mitigation and enharert measures including planting.

PART 2
REQUIREMENTS
Time limits

3. The authorised development must commence no tater the expiration of five years
beginning with the date this Order comes into force
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Phases of authorised development and date of finebmmissioning

4—(1) The authorised development may not be comntenoél a written scheme setting out
the phases of construction of the authorised dewedmt has been submitted to and approved by
the local planning authority.

(2) The scheme must be implemented as approved.

(3) Notice of the date of final commissioning with respof the first phase of Work No. 1 to
complete commissioning must be given to the plapriathority within 15 working days of the
date of final commissioning for that phase.

Detailed design approval

5—(1) No phase of the authorised development maynoamce until details of—
(@) the layout;
(b) scale;
(c) proposed finished ground levels;
(d) external appearance;
(e) hard surfacing materials;
(f) vehicular and pedestrian access, parking and atiounl areas;
(g) refuse or other storage units, signs and lighting;
(h) drainage, water, power and communications cabléggelines;
(i) programme for landscaping works; and
() fencing,

relating to that phase have been submitted to g@pdosed in writing by the local planning
authority.

(2) The details submitted must accord with—
(a) the site location plan;
(b) the works plans;
(c) the principles and assessments set out in thecermiental statement; and

(d) the outline design principles as set out in thégestatement, or such variation thereof
as may be approved by the local planning authprtitguant to requirement 23.

(3) The authorised development must be carried outéordance with the approved details.

Implementation and maintenance of landscaping

6—(1) All landscaping works must be carried out ec@dance with the LEMP approved
under requirement 8 (landscape and ecological nesn@gt plan), and in accordance with the
relevant recommendations of appropriate Britism&aads.

(2) Any tree or shrub planted as part of an approvedseaping management scheme that,
within a period of five years after planting, ismaved, dies or becomes, in the opinion of the local
planning authority, seriously damaged or diseasest e replaced in the first available planting
season with a specimen of the same species andssthat originally planted.

Arboricultural method statement (AMS)

7.No phase of the authorised development may comenantl an AMS for that phase has
been submitted to and approved by the local planauthority. Any AMS submitted for approval
must be in accordance with the Tree Retention/RamBlan and Tree Protection Plan and any
approved AMS must be adhered to for the duratiothefworks in the phase of the authorised
development to which the AMS relates.
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Landscape and ecological management plan (LEMP)

8—(1) No phase of the authorised development isstodmmenced until a LEMP covering that
phase which accords with the outline LEMP has tmédmmitted to and approved by the local
planning authority.

(2) The LEMP must include—

(a) details of the method of protection of existingdacape features and habitats during the
construction, operation and decommissioning stagieecauthorised development;

(b) details of measures to be adopted including pretcoction surveys to protect species
defined as a European Protected Species in reguldfl (European protected species of
animals) and 46 (European protected species ofg)lafithe Conservation of Habitats
and Species Regulations 204)7¢r any species to which Part | (wildlife) and 8dhle 5
(animals which are protected) of the Wildlife anou@tryside Act 1981 applies;

(c) details of habitat creation, including new nativedgerow planting adjacent to the
proposed security fencing along the line of thestixg footpath, replanting of any breaks
(gaps) in excess of 1 metre in existing native kealgs within the Order limits adjacent
to the footpath and sowing of wildflower seed aldhg margins between the footpath
and the hedgerow/security fence boundaries;

(d) details of ongoing management including seasoreiigg regime and other measures
including the annual review of the need for anyitmical mitigation planning work,
during the lifetime of the authorised development;

(e) a timetable for the landscape management of ttgkWaihin the Order limits during the
lifetime of the authorised development; and

(f) landscaping details.
(3) The LEMP must be implemented as approved.

Construction environmental management plans (CEMP)

9—(1) No phase of the authorised development maynoemnce until a CEMP for that phase
has been submitted to and approved by the locahplg authority. Any CEMP submitted for
approval must be in accordance with the outline ®Evd any approved CEMP must be adhered
to for the duration of the works in the phase & #uthorised development to which the CEMP
relates.

(2) The CEMP for each phase of the authorised develnpmast provide details of—
(@) community liaison;
(b) complaints procedures;

(c) nuisance management including measures to avoidmimimise the impacts of
construction works (covering dust, noise and vibrgg

(d) a soil management plan;

(e) site waste and materials management measures;

(f) pollution control measures to prevent the introauncof any hazardous substances;
(g) a water quality and silt management plan;

(h) security measures and use of artificial lighting;

(i) a protocol requiring consultation with the Enviraemh Agency in the event that
unexpected contaminated land is identified durirggugd investigation or construction;

() details of out of hours working procedures; and

(8 S.l.2017/1012.
(b) 1981 c.69.
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(k) a construction and environmental management plabidaliversity that must accord with
the outline construction and environmental managemian for biodiversity.

(3) Pre-commencement establishment of construction cangs, preparation of land for
construction, construction area fencing and iretialh of site drainage must only take place in
accordance with a specific plan for such works Wwhitust accord with the outline CEMP and
which has been submitted to and approved by the anning authority.

Construction traffic management plan (CTMP)

10—(1) No phase of the authorised development iset@dmmenced until a CTMP covering
that phase and in accordance with the outline CTd® been submitted to and approved by the
local planning authority in consultation with thiglway authority for the highway(s) to which
the CTMP for that phase relates.

(2) The CTMP must include details of—

(a) associated traffic movements; including deliverpieles and staff construction/vehicle
movements;

(b) traffic management requirements on the adjoiningipinighway; and

(c) a condition survey for any road which will be affet by undertaking that phase of the
authorised development and a further condition eyurfollowing that phase of the
construction works. In the event that any defectsidentified in that condition survey
that are directly attributable to that phase of thastruction works of the authorised
development, details of how those defects are teimediated by the undertaker.

(3) The CTMP must be implemented as approved.

Operational environmental management plan (OEMP)

11—(1) No phase of the authorised development mayneamee until an OEMP which accords
with the outline OEMP for that phase has been stibchio and approved by the local planning
authority.

(2) The OEMP must include details of—

(@) nuisance management including measures to avardromise the impacts of operational
works (covering dust, noise and vibration); and

(b) associated traffic movements; including delivenhiekes and staff operation/vehicle
movements.

(3) The OEMP must be implemented as approved.

Battery safety management plan (BSMP)
12—(1) Prior to the commencement of Work No. 2 a BSiiist be submitted to and approved
by the local planning authority.

(2) The submitted BSMP must either accord with theio&itBSMP or detail such changes as
the undertaker considers are required.

(3) In the event that the submitted BSMP proposes awarng the outline BSMP the local
planning authority must not approve the BSMP ubtilas consulted with the Health and Safety
Executive and Derbyshire Fire and Rescue Service.

Land contamination

13—(1) No part of the authorised development is tabemenced until a contamination risk
assessment in respect of soils has been produdel isho include details of—

(a) any existing sources of contamination within thel@rimits that may be affected by the
carrying out of the authorised development;
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(b) any reasonably required protective measures torenthat the carrying out of the
authorised development does not make worse anys&egenditions or risks associated
with such existing sources of contamination;

(c) appropriate remediation strategies and mitigatioeasares to address any historic
contamination which is shown to be having significaunacceptable effects on the
environment within the context of the proposed gork

(d) appropriate remediation strategies and mitigati@asares to address any contaminated
material that may be found at any time when cagut the authorised development,
which was not previously identified in the envirozmtal statement; and

(e) the assessment has been submitted to and apprgvee: hocal planning authority in
consultation with the Environment Agency.

(2) The steps and measures that are identified assagder the purposes of carrying out the
authorised development in the assessment refariedstib-paragraph (1) must be implemented as
part of the authorised development.

(3) Where the undertaker determines that remediationeisessary, a written scheme and
programme for the remedial measures to be takeander the land fit for its intended purpose
must be prepared submitted to and approved inngriby the local planning authority in
consultation with the Environment Agency.

(4) Remedial measures must be carried out in accordaitic¢he approved scheme.

Public rights of way diversions

14—(1) No phase of the authorised development issteadmmenced and no decommissioning
will be undertaken until a public rights of way nagement plan for any sections of public rights
of way shown to be temporarily closed on the aceseskrights of way plans for that phase has
been submitted to and approved by the local planairthority in consultation with the relevant
highway authority.

(2) The plan must include details of—

(a) measures to minimise the length of any sectionmubfic rights of way to be temporarily
closed; and

(b) advance publicity and signage in respect of anyi@es of public rights of way to be
temporarily closed.

(3) The plan must be implemented as approved unlessvate agreed with the relevant
planning authority in consultation with the highwaythority.

Operational noise

15—(1) No phase of the authorised development isotmmaence until an operational noise
assessment containing details of how the desigheofuthorised development has incorporated
mitigation to ensure the operational noise ratingls as set out in the environmental statement
are to be complied with for that phase has beemiitda to and approved by the local planning
authority.

(2) The authorised development must be implemented @guetated for its duration in
accordance with the approved operational noisesasmnt.

Fencing and other means of enclosure

16—(1) No phase of the authorised development mayneemee until written details of all
proposed permanent and temporary fences, wallsher oneans of enclosure of the connection
works for that phase have been submitted to antbapg by the local planning authority as part
of the detailed design approval required by requiénet 5(1).

(2) For the purposes of requirement 16(1), “commeneefudes any site preparation works.
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(3) Any construction site must remain securely fenaeddcordance with the approved details
at all times during construction of the authorigestelopment.

(4) Any temporary fencing must be removed on completibthe phase of construction of the
authorised development for which it was used.

(5) Any approved permanent fencing must be completéaréeompletion of the authorised
development.

Surface and foul water drainage

17—(1) No phase of the authorised development istodmmmenced until written details of the
surface and foul water drainage system for thas@leve been submitted to and approved by the
local planning authority.

(2) The details submitted under sub-paragraph (1) maktde the plans and strategies referred
to in the flood risk assessment and drainage giyakthe environmental statement.

(3) The surface and foul water drainage system for riflevant part of the authorised
development must be constructed in accordancethgthpproved details.

Archaeology

18—(1) No phase within the authorised developmentoisbe commenced until a written
scheme for the investigation of areas of archaémdbgnterest within that phase has been
submitted to and approved by the local planninga@ritly.

(2) Any archaeological works or programme of archadoldgnvestigation carried out under
the approved scheme for investigation must be edout by an organisation registered with the
Chartered Institute for Archaeologists or by a mends that Institute.

(3) Any archaeological works or programme of archagolignvestigation must be carried out
in accordance with the approved scheme.

Permissive path

19—(1) Where a phase of the authorised developmeciudes a permissive path, the
permissive path must be provided and open to thégwithin 12 months of final commissioning
in respect of that phase.

(2) The permissive path must be maintained and acgefisebpublic permitted for 264 days a
year (subject to closures for maintenance or emeigs) unti commencement of
decommissioning of the authorised development @untsto requirement 21 (decommissioning
and restoration).

Construction hours
20—(1) Subject to sub-paragraph (2), no constructionks are to take place except between
the hours of—
(@) 07:00 to 19:00 Monday to Friday; and
(b) 07:00 to 13:30 on Saturday.
(2) The following works are permitted outside the haefferred to in sub-paragraph (1)—
(@) emergency works; and
(b) works which do not cause noise that is audibléetbbundary of the Order limits.

(3) Any emergency works carried out under sub-paragfajfa) must be notified to the local
planning authority within 72 hours of their commement.
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Decommissioning and restoration

21—(1) Within 3 months of the date that the undentakecides to decommission any part of
the solar farm works and grid connection works,uhdertaker must submit to the local planning
authority for that part (or both local planning feartties where that part falls within the
administrative areas of both South Derbyshire Ristouncil and Derbyshire County Council)
for approval a decommissioning environmental mamegge plan and a decommissioning traffic
management plan for that part. Decommissioning egthmence no later than 40 years following
the date of final commissioning of the first phageWork No. 1 as notified by the undertaker
pursuant to requirement 4 (phasing of the authdrislevelopment and date of final
commissioning).

(2) The plans submitted and approved must be subdtaimtiaaccordance with the relevant part
of the outline decommissioning environmental mana# plan.

(3) The decommissioning environmental management playmgted and approved must
include a resource management plan that includ&sisi®f proposals to minimise the use of
natural resources and unnecessary materials.

(4) No decommissioning works must be carried out uhélrelevant planning authority or both
relevant planning authorities (as applicable) hasthapproved the plans submitted in relation to
such works.

(5) The plans must be implemented as approved.

(6) This requirement is without prejudice to any othensents or permissions which may be
required to decommission any part of the authorisaelopment.

Requirement for written approval

22.Where the approval, agreement or confirmationhef $ecretary of State, local planning
authority or another person is required under auirement that approval, agreement or
confirmation must be given in writing.

Amendments to approved details

23—(1) With respect to any requirement which requites authorised development to be
carried out in accordance with the details apprdwethe local planning authority, the approved
details must be carried out as approved unlesst@m@ment or variation has previously been
approved in writing by the local planning authorityaccordance with sub-paragraph (2).

(2) Any amendments to or variations from the approvetits must be in accordance with the
principles and assessments set out in the envinotainstatement. Such agreement may only be
given in relation to immaterial changes where if lien demonstrated to the local planning
authority that the subject matter of the agreemenght is unlikely to give rise to any materially
new or materially different environmental effecbrr those assessed in the environmental
statement.

(3) The approved details must be taken to include amgnaiments that may subsequently be
approved in writing by the local planning autharity
Consultation

24.Where the local planning authority is requiredtivg Order or other statute to consult with
another person or body prior to discharging a meguént, the undertaker must consult with such
person or body prior to making an application wcHarge the requirement.
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PART 3
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Interpretation

25.1n this Part of this Schedule, “discharging auitlypmeans—

(@) any body responsible for giving any consent, agesgnor approval required by a
requirement included in Part 2 of this Schedulefoorgiving any consent, agreement or
approval further to any document referred to in sungh requirement; or

(b) the local authority in the exercise of its funcgaset out in sections 60 (control of noise
on construction sites) and 61 (prior consent forkwan construction sites) of the Control
of Pollution Act 1974 subsequently referred to tiie 1974 Act’4).

Applications made under requirements

26—(1) Where an application has been made to thehaigang authority for any consent,
agreement or approval required by a requirementiagoed in Part 2 of this Schedule, or for any
consent, agreement or approval further to any decumeferred to in any such requirement, the
discharging authority must give notice to the utalar of its decision on the application within a
period of eight weeks beginning with—

(@) the day immediately following that on which the Bqegttion is received by the
discharging authority; or

(b) where further information is requested under paalgr 27, the day immediately
following that on which the further information hbeen supplied by the undertaker, or
such longer period as may be agreed in writinghgy undertaker and the discharging
authority.

(2) In determining any application made to the discimgy@uthority for any consent, agreement
or approval required by a requirement containedPamt 2 of this Schedule, the discharging
authority may—

(a) give or refuse its consent, agreement or appraval;
(b) give its consent, agreement or approval subjextasonable conditions,

and where consent, agreement or approval is refasedranted subject to conditions the
discharging authority must provide its reasongHat decision with the notice of the decision.

(3) In the event the discharging authority does notreine an application within the period set
out in sub-paragraph (1), the discharging authasitio be taken to have granted all parts of the
application (without any condition or qualificatioat the end of that period.

Further information regarding requirements

27—(1) In relation to any application referred toparagraph 26, the discharging authority may
request such further information from the undentak® it considers necessary to enable it to
consider the application.

(2) If the discharging authority considers that furtheformation is necessary and the
requirement concerned contained in Part 2 of tbiee8ule does not specify that consultation with
a consultee is required, the discharging authoniygt, within ten business days of receipt of the
application, notify the undertaker in writing spgiig the further information required.

(3) If the requirement concerned contained in Part thisf Schedule specifies that consultation
with a consultee is required, the discharging aitthanust issue the application to the consultee
within five business days of receipt of the applma and notify the undertaker in writing

(@) 1974 c. 40. Section 61 was amended by Schedttetife Building Act 1984 (c.55), Schedule 15 to Ewvironmental
Protection Act 1990 (c.43) and Schedule 24 to téirBnment Act 1995 (c.25).
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specifying any further information requested by tbasultee within five business days of receipt
of such a request.

(4) If the discharging authority does not give the figdtion within the period specified in sub-
paragraph (2) or (3) it (and the consultee, ascdme may be) is deemed to have sufficient
information to consider the application and is antitled to request further information without
the prior agreement of the undertaker.

Appeals

28—(1) Where a person (“the applicant”) makes aniappibn to a discharging authority, the
applicant may appeal to the Secretary of Statedrevent that—

@)

(b)
(©

(d)

(e)

the discharging authority refuses an applicatianafoy consent, agreement or approval
required by—

(i) arequirement contained in Part 2 of this Schedrle;
(i) a document referred to in any requirement contaim&rt 1 of this Schedule;
the discharging authority grants such an applicagigbject to conditions;

the discharging authority issues a notice furtlierséctions 60 (control of noise on
construction sites) or 61 (prior consent for workamnstruction sites) of the 1974 Act;

on receipt of a request for further informationguant to paragraph 27 of this Part of this
Schedule, the applicant considers that either ti@enor part of the specified information
requested by the discharging authority is not reauys for consideration of the
application; or

on receipt of any further information requesteds thischarging authority notifies the
applicant that the information provided is inaddgquend requests additional information
which the applicant considers is not necessargdaosideration of the application.

(2) The appeal process is as follows—

@)

(b)

(©

(d)

(e)

®

any appeal by the applicant must be made withida& of the date of the notice of the
decision or determination, or (where no determomatias been made) the expiry of the
time period set out in paragraph 26(1), giving rieethe appeal referred to in sub-
paragraph (1);

the applicant must submit the appeal documentatidhe Secretary of State and must on
the same day provide copies of the appeal docutiemta the discharging authority and
any consultee specified under the relevant req@intntontained in Part 2 of this
Schedule;

as soon as is practicable after receiving the dpfmEaimentation, the Secretary of State
must appoint a person to consider the appeal éfp@inted person”) and must notify the
appeal parties of the identity of the appointedsperand the address to which all
correspondence for the attention of the appoingzdgn should be sent;

the discharging authority and any consultee (ifliapple) must submit their written
representations together with any other representato the appointed person in respect
of the appeal within ten business days of the stae specified by the appointed person
and must ensure that copies of their written reprdions and any other representations
as sent to the appointed person are sent to eheh anid to the applicant on the day on
which they are submitted to the appointed person;

the applicant must make any counter-submissiontheoappointed person within ten
business days of receipt of written representatmmsuant to sub-paragraph (d) above;
and

the appointed person must make a decision andynibtifo the appeal parties, with
reasons, as soon as reasonably practicable aftenthof the ten day period for counter-
submissions under sub-paragraph (e).
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(3) The appointment of the appointed person pursuansub-paragraph (2)(c) may be
undertaken by a person appointed by the Secrefa8tate for this purpose instead of by the
Secretary of State.

(4) In the event that the appointed person consides fthither information is necessary to
enable the appointed person to consider the appealappointed person must as soon as
practicable notify the appeal parties in writingesifying the further information required, the
appeal party from whom the information is sought] the date by which the information is to be
submitted.

(5) Any further information required pursuant to subigmgaph (4) must be provided by the
party from whom the information is sought to th@aipted person and to the other appeal parties
by the date specified by the appointed person.appeinted person must notify the appeal parties
of the revised timetable for the appeal on or etbat day. The revised timetable for the appeal
must require submission of written representatianghe appointed person within ten business
days of the date specified by the appointed petsgnmust otherwise be in accordance with the
process and time limits set out in sub-paragrapj{s)(to (e).

(6) On an appeal under this paragraph, the appointsompenay—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thehiisging authority (whether the appeal
relates to that part of it or not),

and may deal with the application as if it had bessde to the appointed person in the first
instance.

(7) The appointed person may proceed to a decisionnoappeal taking into account such
written representations as have been sent witlirrgtevant time limits and in the sole discretion
of the appointed person such written representati@rhave been sent outside of the relevant time
limits.

(8) The appointed person may proceed to a decisiontéeeigh no written representations have
been made within the relevant time limits, if itpgars to the appointed person that there is
sufficient material to enable a decision to be maléhe merits of the case.

(9) The decision of the appointed person on an appdaial and binding on the parties, and a
court may entertain proceedings for questioningddeision only if the proceedings are brought
by a claim for a judicial review.

(10) If an approval is given by the appointed persorsipaint to this Part of this Schedule, it is
deemed to be an approval for the purpose of Pafttlis Schedule as if it had been given by the
discharging authority. The discharging authorityyntnfirm any determination given by the
appointed person in identical form in writing, laufailure to give such confirmation (or a failure
to give it in identical form) is not to be taken affect or invalidate the effect of the appointed
person’s determination.

(11) Save where a direction is given pursuant to subgraph (12) requiring the costs of the
appointed person to be paid by the dischargingoaityh the reasonable costs of the appointed
person are to be met by the applicant.

(12) On application by the discharging authority or #&pplicant, the appointed person may give
directions as to the costs of the appeal and #®etparties by whom the costs of the appeal are to
be paid. In considering whether to make any suchction and the terms on which it is to be
made, the appointed person must have regard twarglgguidance on the Planning Practice
Guidance website or any official circular or guidarwhich may from time to time replace it.

Fees

29—(1) Where an application is made to the relevdabhmng authority for written consent,
agreement or approval in respect of a requirentkatfee prescribed under regulation 16(1)(b) of
the Town and Country Planning (Fees for Applicatiobeemed Applications, Requests and Site
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Visits) (England) Regulations 20H}((as may be amended or replaced from time to tis¢)
apply and must be paid to the local planning aitth&or each application.

(2) Any fee paid under this Schedule must be refundebe undertaker within four weeks of—
(a) the application being rejected as invalidly made; o

(b) the relevant planning authority failing to determihe application within ten weeks from
the relevant date in paragraph 2(1) unless—

(i) within that period the undertaker agrees, in wgtithat the fee is to be retained by
the relevant planning authority and credited irpees of a future application; or

(i) a longer period of time for determining the applma has been agreed pursuant to
paragraph 2(1) of this Schedule.

SCHEDULE 2 Article 8
STREETS SUBJECT TO STREET WORKS
(1) Area (2) Street subject to street | (3) Description of works
works
Derbyshire Walton Road Cable works at the point

marked SW-B1 on sheet 1 of
the streets, access and rights
of way plan

Derbyshire Rosliston Road Cable works at the point
marked SW-C1 on sheet 2 of
the streets, access and rights
of way plan

Derbyshire Coton Road Cable works at the point
marked SW-D1 on sheets 3
and 4 of the streets, access and
rights of way plan

SCHEDULE 3 Article 9
ALTERATION OF STREETS

PART 1
PERMANENT ALTERATION TO LAYOUT
(1) Area (2) Street Subject to alteration | (3) Extent of alterations
Derbyshire Walton Road Works for provision of a

permanent private means of
access (Drakelow Access) at
the point marked AS-B1 on
sheet 1 of the streets, access
and rights of way plan
Derbyshire Rosliston Road (south) Works for thevjgion of a
permanent private means of
access (Rosliston emergency
access) at the point marked
AS-Clon sheet 2 of the

(@ S.l., amended by S.I. 2013/2153, S.I. 2014/3872814/643, S.I. 2017/1314, S.I. 2019/1154 and2923/1197.
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streets, access and rights of
way plan

Derbyshire

Coton Road

Works for the provision of &
permanent private means of
access (Southern Crossroad
at the point marked AS-D1 on
sheet 4 of the streets, access
and rights of way plan

Derbyshire

Coton Road

Works for the provision of &
permanent private means of
access (Southern Crossroad
at the point marked AS-D2 on
sheet 4 of the streets, access
and rights of way plan

Derbyshire

Coton Road

D

Vegetation clearance for th
creation of visibility splays at
the point marked AS-D3 on
sheet 4 of the streets, access
and rights of way plan

Derbyshire

Coton Road

@

Vegetation clearance for th
creation of visibility splays at
the point marked AS-D4 on
sheet 4 of the streets, access
and rights of way plan

Derbyshire

Coton Road

Works for the provision of &
permanent private means of
access at the point marked
AS-E1 on sheet 4 of the
streets, access and rights of
way plan

Derbyshire

Coton Road

Works for the provision of a
permanent means of access [at
the point marked AS-F1 on
sheet 4 of the streets, access
and rights of way plan

Derbyshire

Catton Lane

Works for the provision of &
permanent private means of
access at the point marked
AS-G1 on sheet 3 of the
streets, access and rights of
way plan

PART 2

TEMPORARY ALTERATION TO LAYOUT

(1) Area

(2) Street subject to alteration

(3) Extent of alterations

Derbyshire

Walton Road

Works for the provisioraof
temporary means of access
(Park Farm Eastern Access) jat
the point marked AS-Al on
sheet 1 of the streets, access
and rights of way plan

Derbyshire

Track at Park Farm

Works for the pransif a
temporary means of access at
the point marked AS-C1 on
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sheet 2 of the streets, access
and rights of way plan

Derbyshire

Walton Road

Works for the provision of &
temporary means of access &
the point marked AS-A3 on
sheet 1 of the streets, access
and rights of way plan

Derbyshire

Rosliston Road (north)

Works for thevisimn of a
temporary means of access &
the point marked AS-C1 on
sheet 2 of the streets, access
and rights of way plan

SCHEDULE 4

ACCESS TO WORKS

PART 1

Article 10

PERMANENT PRIVATE MEANS OF ACCESS TO WORKS

at

at

Py

(1) Area (2) Reference as shown on the | (3) Description of access
streets, access and rights of
way plan
Derbyshire AC-D1 to AC-D2 Improved permanent
construction and
decommissioning access, as
shown on sheet 4 of the
streets, access and rights of
way plan
Derbyshire AC-D3 to AC-D4 Improved permanent
construction and
decommissioning access, as
shown on sheet 4 of the
streets, access and rights of
way plan
PART 2
TEMPORARY PRIVATE MEANS OF ACCESS
(1) Area (2) Reference as shown on the | (3) Description of access
streets, access and rights of
way plan
Derbyshire AC-Al to AC-A2 New temporary construatio
and decommissioning access
as shown on sheet 1 of the
streets, access and rights of
way plan
Derbyshire AC-A3 to AC-A4 Improved temporary

construction and
decommissioning access, as
shown on sheet 1 of the
streets, access and rights of
way plan
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Derbyshire AC-A5 to AC-A6 Improved temporary

construction and
decommissioning access, as
shown on sheet 1 of the
streets, access and rights of
way plan

Derbyshire AC-C1to AC-C2 New temporary construttio

and decommissioning access,
as shown on sheet 2 of the
streets, access and rights of
way plan

Derbyshire AC-C3to AC-C4 New temporary construttio

and decommissioning access
and permanent emergency
access, as shown on sheet 2 of
the streets, access and rights
of way plan

SCHEDULE 5 Article 11

PUBLIC RIGHTS OF WAY TO BE TEMPORARILY STOPPED UP

@

@ ©)

Area Public right of way to be | Extent of temporary stopping
temporarily stopped up up
Derbyshire SD48/9/1 499m as shown on sheetg 2

and 3 of the streets, access|
and rights of way plan

SCHEDULE 6 Article 19

LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED

1. In this Schedule—
“access rights” means rights over land to—

@)

(b)

(©)

Alter, improve, form, maintain, retain, use (withr @vithout vehicles, plant and

machinery), remove, reinstate means of accessetauthorised development including
visibility splays and road widening and to remorgediments (including vegetation) to
such access; and

Pass and repass on foot, with or without vehigdemt and machinery (including rights
to lay and use any temporary surface or form a ¢earg compound) for all purposes in
connection with the authorised development; and

Restrict and remove the erection of buildings oucttire, restrict the altering of ground
levels, restrict and remove vegetation and resthietplanting of trees or carrying out
operations or actions (including but not limited dasting and piling) which may
obstruct, interrupt or interfere with the exercidethe rights or damage the authorised
development;

“cable rights” means rights over land to—

@

Install, use, support, protect, inspect, alter,aem replace, retain, renew, improve and
maintain electrical underground cables, earthirtgesa optical fibre cables, data cables,

telecommunications cables and other services, wassociated with such cables

including bays, ducts, protection and safety messand equipment, and other apparatus
and structures;
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(b)

(©)

Remain, pass and repass on foot, with or withottickes, plant and machinery
(including rights to lay and use any temporary a&cegfor form a temporary compound)
for all purposes in connection with the authoridedelopment; and

Restrict and remove the erection of buildings oucttires, restrict the altering of ground
levels, restrict and remove vegetation and resthietplanting of trees or carrying out
operations or actions (including but not limited dasting and piling) which may
obstruct, interrupt or interfere with the exercidethe rights or damage the authorised
development;

“substation connection rights” means rights ovadlto—

@

(b)

(©

(d)

Install, use, support, protect, inspect, alter,aem replace, retain, renew, improve and
maintain electrical cables, earthing cables, optifibre cables, data cables,
telecommunications cables and other services, wagsociated with such cables
including bays, ducts, protection and safety messand equipment, and other apparatus
and structures and to connect such cables andcesrto the National Grid Drakelow
substation;

Remain, pass and repass on foot, with or withoutickes, plant and machinery
(including rights to lay and use any temporary acegfor form a temporary compound)
for all purposes in connection with the authoridedelopment;

Restrict and remove the erection of buildings oucitires, restrict the altering of ground
levels, restrict and remove the planting of treescarrying out operations or actions
(including but not limited to blasting and pilingyhich may obstruct, interrupt or
interfere with the exercise of the rights or damthgeeauthorised development; and

Install, use, support, protect, inspect, alter,aem replace, retain, renew, improve and

maintain soft landscaping measures.

(2) Plot numbers(s)

(2) Work No.

(3) Purpose for which rights
may be acquired and
restrictive covenants imposed

01-012, 01-013, 01-014, 01-
015, 01-016, 01-017, 01-018
01-019, 01-020, 01-021, 01-
022, 01-023, 01-024, 01-025
01-026, 01-027, 01-028, 01-
029, 01-030, 02-034, 02-035
02-038, 02-039, 02-040, 02-
041, 02-042, 02-044, 02-046
02-049

Access rights

02-043, 02-047, 02-050, 03-
058, 03-059

01-015, 01-019, 01-020, 01-
021, 01-022, 02-040, 02-041
02-042, 02-043, 02-044, 02-
046, 02-047, 02-049, 02-050
03-059

Access rights and cable right

[@2)

01-012, 01-013, 01-014, 01-
015, 01-016, 01-017, 01-018
01-019, 01-020, 01-024, 01-
028, 01-030, 02-031, 02-032
02-033, 02-035, 02-036, 02-
037, 02-038, 02-040, 02-041
02-042, 02-043, 02-046, 02-
047

Access rights

02-040, 02-041, 02-042, 02-
043, 02-046, 02-047

Cable rights
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01-030, 02-031, 02-032, 02- | 4a Cable rights
033, 02-035, 02-038, 02-040
02-043, 02-046, 02-047
01-012, 01-013, 01-014 4b Cable rights
01-001, 01-002, 01-003, 01- | 4c Cable rights
004, 01-005, 01-006, 01-007
01-008, 01-009, 01-010, 01-

011
01-004, 01-010, 01-011 5 Substation connectiortsigh
01-001, 01-002, 01-005, 01- | 5a Acccess rights

006, 01-007, 01-008, 01-009

SCHEDULE 7

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR THE CREATION OF NEW
RIGHTS AND IMPOSITION OF NEW RESTRICITVE COVENANTS

1. The enactments for the time being in force witbpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a rightthe creation of a new right or the imposition
of a restrictive covenant as they apply as respamigpensation on the compulsory purchase of
land and interests in land.

2—(1) Without limitation to the scope of paragraphte Land Compensation Act 19@Bbas
effect subject to the modifications set out in galbagraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5—

(a) for the words “land is acquired or taken from” #és substituted the words “a right or
restrictive covenant over land is purchased fronmmosed on”; and

(b) for the words “acquired or taken from him” theresigostituted the words “over which the
right is exercisable or the restrictive covenaribereable”.

3—(1) Without limitation on the scope of paragraphttie 1961 Act has effect subject to the
modification set out in sub-paragraph (2).

(2) For section 5A(5A) (relevant valuation date) of ftf861 Act, substitute—
“(5) If—
() the acquiring authority enters on land for phepose of exercising a right in

pursuance of a notice of entry under section 14{ie 1965 Act (as modified by
paragraph 7 of Schedule 7 to the Oaklands Farnr Bakk Order 20[¢])

(b) the acquiring authority is subsequently reqlirey a determination under
paragraph 13 of Schedule 2A to the 1965 Act (astidubed by paragraph 10 of
Schedule 7 to the Oaklands Farm Solar Park Orde}) 20 acquire an interest in
the land; and

(c) the acquiring authority enters on and takes@ssion of that land

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
where it entered on that land for the purpose ef@sing that right.”.

(8) 1973 c.26.
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Application of Part 1 of the 1965 Act

4—(1) The 1965 Act is to have effect with the mathfions necessary to make it apply to the
compulsory acquisition under this Order of a rigiyt the creation of a new right, or to the
imposition under this Order of a restrictive cowanas it applies to the compulsory acquisition
under this Order of land, so that, in appropriaiatexts, references in that Act to land are read
(according to the requirements of the particulartext) as referring to, or as including references
to—

(a) the right acquired or to be acquired, or the retitm imposed or to be imposed; or

(b) the land over which the right is or is to be exsable, or the restriction is to be
enforceable.

(2) Without limitation on the scope of sub-paragraph @art 1 (compulsory purchase under
Acquisition of Land Act 1946) of the 1965 Act amdiin relation to the compulsory acquisition
under this Order of a right by the creation of avnght or, in relation to the imposition of a
restriction, with the modifications specified iretfollowing provisions of this Schedule.

5. For section 7 (measure of compensation in the ohseverance) of the 1965 Act there is
substituted the following section—

“7.In assessing the compensation to be paid by theiraxg authority under this Act,
regard shall be had not only to the extent (if anywhich the value of the land over which
the right is to be acquired or the restrictive ctau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land the exercise of the powers conferred by
this or the special Act.”.

6. The following provisions of the 1965 Act (whichat the effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under indgpac

(c) paragraph 2(3) of Schedule 2 (absent and untrasedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are so modified as to secure that, as against mesith interests in the land which are expressed
to be overridden by the deed, the right which isséocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglutghe acquiring authority.

7. Section 11 (powers of entry) of the 1965 Act istemdified as to secure that, as from the date
on which the acquiring authority has served not@dreat in respect of any right or restrictive
covenant, as well as the notice of entry requinedubsection (1) of that section (as it applies to
compulsory acquisition under article 19), it hasvpn exercisable in equivalent circumstances
and subject to equivalent conditions, to enterttier purpose of exercising that right or enforcing
that restrictive covenant (which is deemed for fhispose to have been created on the date of
service of the notice); and sections 11A (powersrify: further notices of entry), 11B (counter-
notice requiring possession to be taken on spdaifage), 12 (penalty for unauthorised entry) and
13 (entry on warrant in the event of obstructiohthe 1965 Act is modified correspondingly.

8. Section 20 (protection for interests of tenantsviflf etc.) of the 1965 Act applies with the
modifications necessary to secure that personsswith interests in land as are mentioned in that
section are compensated in a manner corresponglitiiat in which they would be compensated
on a compulsory acquisition under this Order of thad, but taking into account only the extent
(if any) of such interference with such an intests actually caused, or likely to be caused, by
the exercise of the right or the enforcement ofréstrictive covenant in question.

9. Section 22 (protection of acquiring authority’'sspession where by inadvertence an estate,
right or interest has not been got in) of the 1866as modified by article 24(4) is so modified as
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to enable the acquiring authority, in circumstancesresponding to those referred to in that
section, to continue to be entitled to exerciserigjie acquired or restrictive

10. For Schedule 2A (counter notice requiring purctafdand not in notice to treat) to the 1965
Act substitute—

“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1—(1) This Schedule applies where an acquiring aittheerve a notice to treat in
respect of a right over, or restrictive covenarieaing, the whole or part of a house,
building or factory and have not executed a generating declaration under section 4 of
the 1981 Act as applied by article 21 (applicatidrihe 1981 Act) of the Oaklands Farm
Solar Park Order 20[¢] in respect of the land tacltihe notice to treat relates.

(2) But see article 22(3) (acquisition of subsailyp Oaklands Farm Solar Park Order
20[+] which excludes the acquisition of subsoilyofibm this Schedule.

2.In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the authority to purchdake owner's interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be sewittin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

5. On receiving a counter-natice, the acquiring arithonust decide whether to—
(@) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The authority must serve notice of their decisionthe owner within the period of 3

months beginning with the day on which the countmice is served (“the decision
period”).

7. 1f the authority decides to refer the counter-omtio the Upper Tribunal they must do
so within the decision period.

8. If the authority does not serve notice of a decisvithin the decision period they are
to be treated as if they had served notice of &secto withdraw the notice to treat at the
end of that period.

9. If the authority serves notice of a decision toegt the counter-notice, the compulsory
purchase order and the notice to treat are to bffeet as if they included the owner’'s
interest in the house, building or factory.

Determination by the Upper Tribunal

10.0n a referral under paragraph 7, the Upper Tribunmast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—
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(@) in the case of a house, building or factoryyseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.

11.In making its determination, the Upper Tribunalstiake into account—
(a) the effect of the acquisition of the right e imposition of the covenant,

(b) the use to be made of the right or covenanpgeed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.If the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must
determine how much of the house, building or factbe authority ought to be required to
take.

13.If the Upper Tribunal determines that the autlyasiight to be required to take some
or all of the house, building or factory, the conspuy purchase order and the notice to
treat are to have effect as if they included the@vs interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of 6 weeks beginning with the day on whitte tUpper Tribunal makes it
determination withdraw the notice to treat in relatto that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosafien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”.

SCHEDULE 8 Article 26
LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

(2) Plot reference number shown on the Land | (2) Purpose for which temporary possession may
Plans be taken

01-021 Works for the provision of a temporary means |of
access at the point marked AS-A3 on sheet 1 pf
the streets, access and rights of way plan and
improved temporary construction and
decommissioning access between the points
marked AC-A5 to AC-A6 shown on sheet 1 of
the streets, access and rights of way plan

03-057 Works for the provision of a permanent private
means of access at the point marked AS-E1 on
sheet 4 of the streets, access and rights of wal
plan

<
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SCHEDULE 9
HEDGEROWS

PART 1

Article 37

REMOVAL OF IMPORTANT HEDGEROWS

(1) Plan

(2) Important Hedgerow

(3) Work

Figure 2.09b of the Hedgerow
Plan

H25

Removal of 5m of hedgerow H2
at the north of field F1 within the
underground cable corridor

OT

Figure 2.09b of the Hedgerow H28 Removal of 5m of hedgerow H28

Plan along Rosliston Road for the
temporary access track

Figure 2.09b of the Hedgerow H89 north Removal of 5m of hedgerow H28

Plan along Rosliston Road for the
temporary access track

Figure 2.09b of the Hedgerow H87 Removal of 5m of hedgerow H8

Plan within field O24 for the
underground cable corridor

Figure 2.09c of the Hedgerow H66 Removal of 10 linear meters

Plan of hedgerow in the north east of
field O19 may be necessary to
widen the existing field access

Figure 2.09c of the Hedgerow H45 Removal of 5m section

Plan of hedgerow H45 to the east of
field O12 within the undergroung
cable corridor

Figure 2.09c of the Hedgerow H44 east Removal of 6m of hedgerow for a

Plan construction access track

Figure 2.09c of the Hedgerow H70 Removal of 3.5m section

Plan of hedgerow H70 to the south of
field O9, for a temporary access
track

Figure 2.09c of the Hedgerow H89 south Removal of 3.5m section

Plan of hedgerow H89 south in the
south west of field O9, to
accommodate a minor track
realignment

Figure 2.09c of the Hedgerow H79 Removal of 3.5m Existing gap in

Plan hedgerow to be
utilised with some widening
being required

Figure 2.09c of the Hedgerow H53 Removal of 3.5m Existing gap in

Plan hedgerow to be
utilised with some widening being
required

Figure 2.09c of the Hedgerow H41 north Removal of 60m of H41 along

Plan

Coton Road within the required
visibility splay

Figure 2.09c of the Hedgerow
Plan

H50 north

Removal of 120m of H50 along
Coton Road within the required

visibility splay
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PART 2
REMOVAL OF HEDGEROWS

(1) Plan (2) Hedgerow (3) Work
Figure 2.09a of the Hedgerow H2 Removal
Plan of 3m of hedgerow H2 where

the underground cable route|
turns north to cross Walton
Road

SCHEDULE 10
PROTECTIVE PROVISIONS

PART 1

PROTECTION FOR ELECTRICITY, GAS, WATER AND SEWERAGE
UNDERTAKERS

Application

1. For the protection of the affected undertakersrrefl to in this Part of this Schedule (save for
National Grid Electricity Transmission plc whichgsotected by Part 2 of this Schedule and South
Staffordshire Water plc which is protected by Panf this Schedule) the following provisions
have effect, unless otherwise agreed in writingvben the undertaker and the affected undertaker
concerned.

2. In this Part of this Schedule—

“affected undertaker” means—

(@) any licence holder within the meaning of Part &¢eicity supply) of the 1989 Act;
(b) a gas transporter within the meaning of Part 1 égaply) of the Gas Act 198%)(
(c) awater undertaker within the meaning of the Whtdustry Act 19914); or

(d) a sewerage undertaker within the meaning of Pgprdliminary) of the Water Industry
Act 1991,

for the area of the authorised development buttHeravoidance of doubt, does not include the
undertaker specified in Part 2 (National Grid Hiedy Transmission plc) or Part 5 (South
Staffordshire Water plc) of this Schedule, andallation to any apparatus, means the undertaker to
whom it belongs or by whom it is maintained;

“alternative apparatus” means alternative apparadasjuate to enable the affected undertaker
in question to fulfil its statutory functions inn@anner not less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, eledinies or electrical plant (as defined in the
1989 Act), belonging to or maintained by that affelcundertaker;

(b) in the case of a gas undertaker, any mains, pipegther apparatus belonging to or
maintained by a gas transporter for the purposea®tupply;

(c) inthe case of a water undertaker—

(@) 1986 c.44. A new section 7 was substituted byieed of the Gas Act 1995 (c.45), and was furtraended by section 76
of the Utilities Act 2000 (c.27).
(b) 1991 c.56.
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(i) mains, pipes or other apparatus belonging to orntamied by that affected
undertaker for the purposes of water supply; and

(i) any water mains or service pipes (or part of a mai@n or service pipe) that is the
subject of an agreement to adopt made under segtir{agreements to adopt water
main or service pipe at future date) of the Watelubktry Act 1991;

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the affected undertaikeler the Water Industry Act
1991; and

(i) any sewer which is so vested or is the subjectroftice of intention to adopt given
under section 102(4) (adoption of sewers and dapasrks) of that Act or an
agreement to adopt made under section 104 of tttat A

and includes a sludge main, disposal main (withim meaning of section 219 (general
interpretation) of that Act) or sewer outfall angdyananholes, ventilating shafts, pumps
or other accessories forming part of any such sedrain or works, and includes any
structure in which apparatus is or is to be lodgedvhich gives or will give access to
apparatus;

“functions” includes powers and duties; and

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land.

Precedence of the 1991 Act in respect of apparatirsthe streets

3. This Part of this Schedule does not apply to agiparin respect of which the relations
between the undertaker and the affected underéakeegulated by the provisions of Part 3 (water
supply) of the 1991 Act.

No acquisition etc. except by agreement

4. Regardless of any provision in this Order or aimglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

Removal of apparatus

5—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is giathat apparatus must not be removed under
this Part of this Schedule and any right of ancéfé undertaker to maintain that apparatus in that
land must not be extinguished until alternativeaaptus has been constructed and is in operation
to the reasonable satisfaction of the affected iakier in question.

(2) If, for the purpose of executing any works in, aruader any land purchased, held, or used
under this Order, the undertaker requires the ramaivany apparatus placed in that land, it must
give to the affected undertaker in question writtetice of that requirement, together with a plan
and section of the work proposed, and of the preggmsition of the alternative apparatus to be
provided or constructed and in that case (or @dnsequence of the exercise of any of the powers
conferred by this Order an affected undertakeramasly needs to remove any of its apparatus)
the undertaker must, subject to sub-paragraphatf)d to the affected undertaker the necessary
facilities and rights for the construction of aitative apparatus in other land of the undertakdr an
subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the affected wadmrin question must, on receipt of a written
notice to that effect from the undertaker, as saoreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be
constructed.
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(4) Any alternative apparatus to be constructed in lafntthe undertaker under this Part of this
Schedule must be constructed in such manner arstich line or situation as may be agreed
between the affected undertaker in question anditidertaker or in default of agreement settled
by arbitration in accordance with article 39 (awdtibn).

(5) The affected undertaker in question must, afteralbernative apparatus to be provided or
constructed has been agreed or settled by arbitratiaccordance with article 39 (arbitration) and
after the grant to the affected undertaker of arghdacilities and rights as are referred to in-sub
paragraph (2) or (3), proceed without unnecessalgydo construct and bring into operation the
alternative apparatus and subsequently to remoy@pparatus required by the undertaker to be
removed under the provisions of this Part of thibeslule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
affected undertaker in question that it desiredfit®o execute any work, or part of any work in
connection with the construction or removal of appas in any land controlled by the undertaker,
that work, instead of being executed by the affbamdertaker, must be executed by the
undertaker without unnecessary delay under therspedence, if given, and to the reasonable
satisfaction of the affected undertaker.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

Facilities and rights for alternative apparatus

6—(1) Where, in accordance with the provisions a tRart of this Schedule, the undertaker
affords to an affected undertaker facilities amhts for the construction and maintenance in land
of the undertaker of alternative apparatus in switsin for apparatus to be removed, those
facilities and rights must be granted upon suamseand conditions as may be agreed between the
undertaker and the affected undertaker in question default of agreement settled by arbitration
in accordance with article 39 (arbitration).

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator lies®urable on the whole to the affected undertaker
in question than the facilities and rights enjoysdit in respect of the apparatus to be removed
and the terms and conditions to which those fégdliand rights are subject, the arbitrator must
make such provision for the payment of compensabgnthe undertaker to that affected
undertaker as appears to the arbitrator to be mah$® having regard to all the circumstances of
the particular case.

Retained apparatus

7—(1) Not less than 28 days before starting the @bi@c of any works of the type referred to
in paragraph 5(2) that are near to, or will or ma#fgct, any apparatus the removal of which has
not been required by the undertaker under parags4p) the undertaker must submit to the
affected undertaker in question a plan, sectiondmsgription of the works to be executed.

(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byatfezted undertaker for the alteration or
otherwise for the protection of the apparatus, ar decuring access to it, and the affected
undertaker is entitled to watch and inspect theetien of those works.

(3) Any requirements made by an affected undertakeemsdb-paragraph (2) must be made
within a period of 21 days beginning with the datewhich a plan, section and description under
sub-paragraph (1) are submitted to it.

(4) If an affected undertaker in accordance with sulagraph (3) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
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written notice to the undertaker of that requiremearagraphs 1 to 6 apply as if the removal of
the apparatus had been required by the undertakier paragraph 5(2).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the affected undertakejuestion notice as soon as is reasonably
practicable and a plan, section and descriptiotho$e works as soon as reasonably practicable
subsequently and must comply with sub-paragrapin(2)p far as is reasonably practicable in the
circumstances.

Expenses and costs

8—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to an
affected undertaker the reasonable expenses idclnyethat affected undertaker in, or in
connection with, the inspection, removal, alteratior protection of any apparatus or the
construction of any new apparatus which may beiredun consequence of the execution of any
such works as are referred to in paragraph 5(2).

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 39 (arbitration) to be
necessary, then, if such placing involves coshendonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payablthe affected undertaker in question by
virtue of sub-paragraph (1) must be reduced bytheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdnddpayable to an affected undertaker
in respect of works by virtue of sub-paragraph rfi)st, if the works include the placing of
apparatus provided in substitution for apparatased more than 7 years and 6 months earlier so
as to confer on the affected undertaker any firsr@nefit by deferment of the time for renewal
of the apparatus in the ordinary course, be redhgdtie amount which represents that benefit.

9—(1) Subject to sub-paragraphs (2) and (3), ifdsson or in consequence of the construction
of any such works referred to in paragraph 5(2),damage is caused to any apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
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purposes of those works) or property of an affectedertaker, or there is any interruption in any
service provided, or in the supply of any goodsaby affected undertaker, the undertaker must—

(@) bear and pay the cost reasonably incurred by tii@tted undertaker in making good
such damage or restoring the supply; and

(b) provide reasonable compensation to that affectel@maker for any other expenses, loss,
damages, penalty or costs incurred by the affamtelértaker,

by reason or in consequence of any such damageeoruption.
(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any

damage or interruption to the extent that it isitattable to the act, neglect or default of an
affected undertaker, its officers, servants, cabtra or agents.

(3) An affected undertaker must give the undertakesaeable notice of any such claim or
demand and no settlement or compromise may be miHeut the consent of the undertaker
which, if it withholds such consent, will have thale conduct of any settlement or compromise or
of any proceedings necessary to resist the claideorand.

Enactments and agreements

10. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertaker @mchffected undertaker in respect of any
apparatus laid or erected in land belonging touhé@ertaker on the date on which this Order is
made.

PART 2

FOR THE PROTECTION OF NATIONAL GRID ELECRICITY TRASMISSION
PLC AS ELECTRICITY UNDERTAKER

Application

11—(1) For the protection of National Grid Electricitransmission Plc as referred to in this
Part of this Schedule the following provisions hafect, unless otherwise agreed in writing
between the undertaker and National Grid Elecyritiansmission Plc.

(2) Subject to sub-paragraph (3) or to the extent wotiser agreed in writing between the
undertaker and National Grid Electricity TransnossiPlc, where the benefit of this Order is
transferred or granted to another person undel@fi(consent to transfer benefit of Order)—

(@) any agreement of the type mentioned in sub-parhgtiphas effect as if it had been
made between National Grid Electricity TransmissRia and the transferee or grantee
(as the case may be); and

(b) written notice of the transfer or grant must beegivto National Grid Electricity
Transmission Plc on or before the date of thasfearor grant.

(3) Sub-paragraph (2) does not apply where the beuoiefite Order is transferred or granted to
National Grid Electricity Transmission Plc (but gt prejudice to 11(3)b).

Interpretation

12.1In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works1A&1;

“acceptable credit provider” means a bank or fin@niostitution with a credit rating that is
not lower than: (i) “A-" if the rating is assignday Standard & Poor’'s Ratings Group or Fitch
Ratings; and (ii) “A3" if the rating is assigned bjoody’s Investors Services Inc.;

“acceptable insuranteneans general third party liability insurance etéel and maintained
by the undertaker with a combined property damamge keodily injury limit of indemnity of
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not less than £10,000,000.00 (ten million pounds) @ccurrence or series of occurrences
arising out of one event. Such insurance shall dmtained (a) during the construction period
of the authorised development; and (b) after thastaction period of the authorised

development in respect of any use and maintenahtiee authorised development by or on

behalf of the undertaker which constitute specifiedtks and arranged with an insurer whose
security/credit rating meets the same requiremastan “acceptable credit provider”, such
insurance shall include (without limitation):

(@) a waiver of subrogation and an indemnity to priatigause in favour of National Grid
Electricity Transmission Plc

(b) pollution liability for third party property damagend third party bodily damage arising
from any pollution/contamination event with a (dimhit of indemnity of not less than
£10,000,000.00 (ten million pounds) per occurremceeries of occurrences arising out
of one event or £20,000,000.00 (twenty million pds)in aggregate;

“acceptable securitymeans either:

(@) a parent company guarantee from a parent compdaydaur of National Grid Electricity
Transmission Plc to cover the undertaker's liapiltb National Grid Electricity
Transmission Plc to a total liability cap of £1000W00.00 (ten million pounds) (in a form
reasonably satisfactory to National Grid Electyiciransmission Plc and where required
by National Grid Electricity Transmission Plc, aogmanied with a legal opinion
confirming the due capacity and authorisation ef plarent company to enter into and be
bound by the terms of such guarantee); or

(b) a bank bond or letter of credit from an acceptaislit provider in favour of National
Grid Electricity Transmission Plc to cover the urdker's liability to National Grid
Electricity Transmission Plc for an amount of ne¢d than £10,000,000.00 (ten million
pounds) per asset per event up to a total liakslity of £20,000,000.00 (twenty million
pounds) (in a form reasonably satisfactory to Netidsrid Electricity Transmission PIc);

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of National
Grid Electricity Transmission Plc to enable NatiloBaid Electricity Transmission Plc to fulfil
its statutory functions in a manner no less effiti@an previously;

“apparatus” means any electric lines or electqdaht as defined in the Electricity Act 1989,

belonging to or maintained by National Grid Eledtyi Transmission Plc together with any

replacement apparatus and such other apparatusrumed pursuant to the Order that

becomes operational apparatus of National Gridtidbity Transmission Plc for the purposes

of transmission, distribution and/or supply andudes any structure in which apparatus is or
will be lodged or which gives or will give accessapparatus;

“commence” and “commencement” in this Part of tBishedule shall include any below
ground surveys, monitoring, ground work operatiams the receipt and erection of
construction plant and equipment;

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reafomalorder to vary or replace existing
easements, agreements, enactments and other sedst® so as to secure land rights and
interests as are necessary to carry out, mainbgiexate and use the apparatus in a manner
consistent with the terms of this Part of this Stthe;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme approbgdNational Grid Electricity
Transmission Plc (such approval not to be unreddpmneithheld or delayed) setting out the
necessary measures (if any) for a ground subsidsre;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,
the manner in which ground levels are to be moeitpthe timescales of any monitoring
activities and the extent of ground subsidence lwhfeexceeded, shall require the undertaker
to submit for National Grid Electricity Transmissid®Ic’s approval a ground mitigation
scheme;
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“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“Incentive Deduction” means any incentive deductiational Grid Electricity Transmission
Plc receives under its electricity transmissioredice which is caused by an event on its
transmission system that causes electricity nbetesupplied to a demand customer and which
arises as a result of the authorised development;

“maintain” and “maintenance” shall include the @pilnd right to do any of the following in
relation to any apparatus or alternative apparafuSational Grid Electricity Transmission
Plc: construct, use, repair, alter, inspect, reaevemove the apparatus;

“National Grid Electricity Transmission Plc” meah&tional Grid Electricity Transmission
Plc (Company Number 2366977) whose registeredeofficat 1-3 Strand, London, WC2N
5EH or any successor as a licence holder withinmibaning of Part 1 of the Electricity Act
1989;

“NGESQ” means as defined in the STC;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtther documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“parent company” means a parent company of the rtaider acceptable to and which shall
have been approved by National Grid ElectricityriBraission Plc acting reasonably;

“specified works” means any of the authorised dmwelent or activities undertaken in
association with the authorised development which:

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph
17(2) or otherwise; and/or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 17(@harwise; and/or

(c) includes any of the activities that are referredrnadevelopment near overhead lines
EN43-8 and HSE's guidance note 6 “Avoidance of airigppm Overhead Lines”.

“STC” means the System Operator Transmission Ov@ute prepared by the electricity
Transmission Owners and NGESO as modified from tirtene;

“STC Claims” means any claim made under the STCnaga\ational Grid Electricity
Transmission Plc arising out of or in connectiorthwihe de-energisation (whereby no
electricity can flow to or from the relevant systémough the generator or interconnector’s
equipment) of a generator or interconnector pastglg as a result of the de-energisation of
plant and apparatus forming part of National GriecEicity Transmission PIc’s transmission
system which arises as a result of the authorisgdldpment;

“Transmission Owner” means as defined in the STC;
“undertaker” means the undertaker as defined iolar2(1) of this Order;

On Street Apparatus

13.Except for paragraphs lépparatus in stopped up streets), 19 (etained apparatus:
protection), 120 expenses) and 21 indemnity) of this Schedule which will apply in respect bét
exercise of all or any powers under the Order &ffgcthe rights and apparatus of National Grid
Electricity Transmission Plc, the other provisiafsthis Schedule do not apply to apparatus in
respect of which the relations between the undertakd National Grid Electricity Transmission
Plc are regulated by the provisions of Part 3 ef1B91 Act.

59



Apparatus of National Grid Electricity Transmission Plc in stopped up streets

14. Notwithstanding the temporary stopping up or dsi@r of any highway under the powers of
article 11 (temporary stopping up of public righfavay), National Grid Electricity Transmission
Plc is at liberty at all times to take all necegsacess across any such stopped up highway and to
execute and do all such works and things in, upomurmler any such highway as may be
reasonably necessary or desirable to enable itaiatain any apparatus which at the time of the
stopping up or diversion was in that highway.

Protective works to buildings

15.The undertaker, in the case of the powers comfelrg article 15 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of Nati@rid Electricity Transmission Plc.

Acquisition of land

16—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uhdertaker may not (a) appropriate or acquire
or take temporary possession of any land or apparat (b) appropriate, acquire, extinguish,
interfere with or override any easement, otherr@geor right and/or apparatus of National Grid
Electricity Transmission Plc otherwise than by agnent.

(2) As a condition of an agreement between the paitiesub-paragraph (1), prior to the
carrying out of any part of the authorised develeptr(or in such other timeframe as otherwise
agreed between National Grid Electricity TransnaisgPlc and the undertaker) that is subject to
the requirements of this Part of this Schedule wihitause any conflict with or breach the terms
of any easement or other legal or land interestlatfonal Grid Electricity Transmission Plc or
affect the provisions of any enactment or agreemegutilating the relations between National
Grid Electricity Transmission Plc and the undertakerespect of any apparatus laid or erected in
land belonging to or secured by the undertakerutidertaker must as National Grid Electricity
Transmission Plc reasonably requires enter intdy sleeds of consent upon such terms and
conditions as may be agreed between National Glattiicity Transmission Plc and the
undertaker acting reasonably and which must bes® favourable on the whole to National Grid
Electricity Transmission Plc unless otherwise agrbg National Grid Electricity Transmission
Plc, and it will be the responsibility of the untdder to procure and/or secure the consent and
entering into of such deeds and variations by thiéothird parties with an interest in the land at
that time who are affected by such authorised adgveént.

(3) Save where otherwise agreed in writing betweendNatiGrid Electricity Transmission Plc
and the undertaker and National Grid Electricitarigmission Plc agree that where there is any
inconsistency or duplication between the provisisgisout in this Part of this Schedule relating to
the relocation and/or removal of apparatus/inclgdint not limited to the payment of costs and
expenses relating to such relocation and/or remof¥ahpparatus) and the provisions of any
existing easement, rights, agreements and licegreeded, used, enjoyed or exercised by National
Grid Electricity Transmission Plc and/or other @namnts relied upon by National Grid Electricity
Transmission Plc as of right or other use in retatio the apparatus, then the provisions in this
Schedule shall prevail.

(4) Any agreement or consent granted by National GiiectEcity Transmission Plc under
paragraph 19 or any other paragraph of this PattisfSchedule, shall not be taken to constitute
agreement under sub-paragraph (1).

Removal of apparatus

17—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in or possesses temporarily any Order langvhich any apparatus is placed, that
apparatus must not be removed under this Parti®fSthedule and any right of National Grid
Electricity Transmission Plc to maintain that agpas in that land must not be extinguished until
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alternative apparatus has been constructed, aimddperation to the reasonable satisfaction of
National Grid Electricity Transmission Plc in acdance with sub-paragraph (2) to (5).

(2) If, for the purpose of executing any specified vgirk on, under or over any land purchased,
held, appropriated or used under this Order, tloedaker requires the removal of any apparatus
placed in that land, it must give to National GEtkctricity Transmission Plc advance written
notice of that requirement, together with a plathefwork proposed, and of the proposed position
of the alternative apparatus to be provided orfrooted and in that case (or if in consequence of
the exercise of any of the powers conferred by @riger National Grid Electricity Transmission
Plc reasonably needs to remove any of its appardtesindertaker must, subject to sub-paragraph
(3), secure any necessary consents for the alteznapparatus and afford to National Grid
Electricity Transmission Plc to its satisfactioakfhg into account paragraph 18(1) below) the
necessary facilities and rights—

(@) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@undertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (8)ertand in which the alternative apparatus or
part of such apparatus is to be constructed, NaitiGnid Electricity Transmission Plc may in its
sole discretion, on receipt of a written noticehat effect from the undertaker, take such steps as
are reasonable in the circumstances to assistritiertaker to obtain the necessary facilities and
rights in the land in which the alternative appasas to be constructed save that this obligation
shall not extend to the requirement for Nationald@lectricity Transmission Plc to use its
compulsory purchase powers to this end unlessdt®to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiuatsuch manner and in such line or situation as
may be agreed between National Grid Electricityn§mission Plc and the undertaker.

(5) National Grid Electricity Transmission Plc mustteafthe alternative apparatus to be
provided or constructed has been agreed, and subjaavritten diversion agreement having been
entered into between the parties and the granatmh&l Grid Electricity Transmission Plc of any
such facilities and rights as are referred to ib-garagraph (2) or (3), proceed without
unnecessary delay to construct and bring into diperthe alternative apparatus and subsequently
to remove any apparatus required by the undertakbe removed under the provisions of this
Part of this Schedule.

Facilities and rights for alternative apparatus

18—(1) Where, in accordance with the provisions & fRart of this Schedule, the undertaker
affords to or secures for National Grid Electriclisansmission Plc facilities and rights in land for
the construction, use, maintenance and protectfonlternative apparatus in substitution for
apparatus to be removed, those facilities and sightist be granted upon such terms and
conditions as may be agreed between the underséakkNational Grid Electricity Transmission
Plc and must be no less favourable on the wholsational Grid Electricity Transmission Plc
than the facilities and rights enjoyed by it inpest of the apparatus to be removed unless
otherwise agreed by National Grid Electricity Tnamssion Plc.

(2) Subject to sub-paragraph (1), if the facilities aigits to be afforded by the undertaker in
respect of any alternative apparatus, and the tandsconditions subject to which those facilities
and rights are to be granted, are less favourablehe whole to National Grid Electricity
Transmission Plc than the facilities and rightsogeg by it in respect of the apparatus to be
removed and the terms and conditions to which tliaséities and rights are subject the matter
may be referred to arbitration in accordance wilnagraph 25 ¢&itration) of this Part of this
Schedule and the arbitrator must make such provifio the payment of compensation by the
undertaker to National Grid Electricity Transmissi®lc as appears to the arbitrator to be
reasonable having regard to all the circumstanttseqarticular case.
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Retained apparatus: protection

19—(1) Not less than 56 days before the commencenfeamy specified works the undertaker
must submit to National Grid Electricity Transm@siPlc a plan of the works to be executed and
seek from National Grid Electricity Transmissiorc Fletails of the underground extent of their
electricity assets.

(2) In relation to specified works the plan to be subedi to National Grid Electricity
Transmission Plc under sub-paragraph (1) mustdeclumethod statement and describe—

@
(b)
(©)

(d)
(e)

®
)
(h)

the exact position of the works;
the level at which these are proposed to be caststior renewed;

the manner of their construction or renewal inahgdiletails of excavation, positioning of
plant;

the position of all apparatus;

by way of detailed drawings, every alteration pisgmbto be made to or close to any such
apparatus;

any intended maintenance regimes;
an assessment of risks of rise of earth issues; and
a ground monitoring scheme, where required.

(3) In relation to any works which will or may be sited on, over, under or within 10 metres of
any part of the foundations of an electricity towehetween any two or more electricity towers,
the plan to be submitted under sub-paragraph (&kf,nm addition to the matters set out in sub-
paragraph (2), include a method statement desgribin

@)
(b)

(©
(d)

(e)
®
©)
(h)

details of any cable trench design including roudamensions, clearance to pylon
foundations;

demonstration that pylon foundations will not bdeefed prior to, during and post
construction;

details of load bearing capacities of trenches;

details of any cable installation methodology imlihg access arrangements, jointing
bays and backfill methodology;

a written management plan for high voltage hazardng construction and ongoing
maintenance of any cable route;

written details of the operations and maintenaneginte for any cable, including
frequency and method of access;

assessment of earth rise potential if reasonaluired by National Grid Electricity
Transmission PIc’s engineers; and

evidence that trench bearing capacity is to begdesi to support overhead line
construction traffic of up to and including 26 tesrin weight.

(4) The undertaker must not commence any works to whithparagraphs (2) or (3) apply until
National Grid Electricity Transmission Plc has giweritten approval of the plan so submitted.

(5) Any approval of National Grid Electricity Transmi@s Plc required under sub-paragraph

(4)—
@)

(b)

may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (6) or (8); and,

must not be unreasonably withheld.

(6) In relation to any work to which sub-paragraphsd®)3) apply, National Grid Electricity
Transmission Plc may require such modificationbdéomade to the plans as may be reasonably
necessary for the purpose of securing its appaegamst interference or risk of damage, for the
provision of protective works or for the purposepobviding or securing proper and convenient
means of access to any apparatus.
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(7) Works executed under sub-paragraphs (2) or (3) meistxecuted in accordance with the
plan, submitted under sub-paragraph (1) or as aetesub-paragraph (6), as approved or as
amended from time to time by agreement betweerutidertaker and National Grid Electricity
Transmission Plc and in accordance with such reddenrequirements as may be made in
accordance with sub-paragraphs (6) or (8) by Nati@rid Electricity Transmission Plc for the
alteration or otherwise for the protection of tipparatus, or for securing access to it, and Nationa
Grid Electricity Transmission Plc will be entitldd watch and inspect the execution of those
works.

(8) Where National Grid Electricity Transmission Plquaes any protective works to be
carried out by itself or by the undertaker (whetbéra temporary or permanent nature) such
protective works, inclusive of any measures or s@®erequired and approved as part of the plan
approved pursuant to this paragraph, must be dastieto National Grid Electricity Transmission
Plc’s satisfaction prior to the commencement of aanthorised development (or any relevant part
thereof) for which protective works are requiredl afational Grid Electricity Transmission Plc
shall give notice its requirement for such workshwi 42 days of the date of submission of a plan
pursuant to this paragraph (except in an emergency)

(9) If National Grid Electricity Transmission Plc in@rdance with sub-paragraphs (6) or (8)
and in consequence of the works proposed by thertaier, reasonably requires the removal of
any apparatus and gives written notice to the ualler of that requiremenparagraphs 11 to 13
and 16 to 18 apply as if the removal of the apparagd been required by the undertaker under
paragraph 17(2).

(10) Nothing in this paragraph precludes the undertéien submitting at any time or from
time to time, but in no case less than 56 daysrbefommencing the execution of the authorised
development, a new plan, instead of the plan ptesiyosubmitted, and having done so the
provisions of this paragraph shall apply to antespect of the new plan.

(11) The undertaker will not be required to comply watlb-paragraph (1) where it needs to
carry out emergency works as defined in the 199tLb¢ in that case it must give to National
Grid Electricity Transmission Plc notice as soorisagasonably practicable and a plan of those
works and must comply with sub-paragraphs (6)a(d (8) insofar as is reasonably practicable in
the circumstances and comply with sub-paragrappdtldll times.

(12) At all times when carrying out any works authorisedler the Order, the undertaker must
comply with National Grid Electricity Transmissiétc’s policies for development near overhead
lines EN43-8 and HSE’s guidance note 6 “AvoidanicBanger from Overhead Lines”.

Expenses

20—(1) Save where otherwise agreed in writing betweldational Grid Electricity
Transmission Plc and the undertaker and subjetietdollowing provisions of this paragraph, the
undertaker must pay to National Grid Electricitpismission Plc within 30 days of receipt of an
itemised invoice or claim from National Grid Elécity Transmission Plc actual all charges, costs
and expenses reasonably and properly incurred lbipmé Grid Electricity Transmission Plc in,
or in connection with, the inspection, removal ayéhg or replacing, alteration or protection of
any apparatus or the construction of any new @rradtive apparatus which may be required in
consequence of the execution of any authorisedaawent including without limitation-

(@) any costs reasonably incurred by or compensatiapeply paid by National Grid
Electricity Transmission Plc in connection with tequisition of rights or the exercise of
statutory powers for such apparatus including withiamitation all costs incurred by
National Grid Electricity Transmission Plc as a sequence of National Grid Electricity
Transmission Plc;

(i) using its own compulsory purchase powers to accging necessary rights under
paragraph 17(3); or

(ii) exercising any compulsory purchase powers in theQransferred to or benefitting
National Grid Electricity Transmission PIc;
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(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsitml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Erast of this Schedule.

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omgm@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizbxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with paragraph 2arpitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payabINational Grid Electricity Transmission
Plc by virtue of sub-paragraph (1) will be redubgdthe amount of that excess save to the extent
that it is not possible in the circumstances taimbthe existing type of apparatus at the same
capacity and dimensions or place at the existimghdie which case full costs will be borne by the
undertaker.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@tength of existing apparatus will not
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatermined.

(5) Any amount which apart from this sub-paragraph wobé payable to National Grid
Electricity Transmission Plc in respect of works\istue of sub-paragraph (1) will, if the works
include the placing of apparatus provided in stiotsbin for apparatus placed more than 7 years
and 6 months earlier so as to confer on Nationa Glectricity Transmission Plc any financial
benefit by deferment of the time for renewal of #pgparatus in the ordinary course, be reduced by
the amount which represents that benefit.

(6) Only costs, charges and expenses actually incutrgd National Grid Electricity
Transmission Plc may be sought under sub-paragfdphThe undertaker shall be under no
obligation to pay to National Grid Electricity Tremission Plc any anticipated charges, costs and
expenses.

Indemnity

21—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any works authorised by this Pdrthis Schedule or in consequence of the
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construction, use maintenance or failure of anthefauthorised development by or on behalf of
the undertaker or in consequence of any act outteféthe undertaker (or any person employed
or authorised by him) in the course of carrying suth works, including without limitation works
carried out by the undertaker under this Part isf 8#thedule or any subsidence resulting from any
of these works, any damage is caused to any appamt alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of the authorised development) or propatiational Grid Electricity Transmission
Plc, or there is any interruption in any servicevided, or in the supply of any goods, by National
Grid Electricity Transmission Plc, or National GHtectricity Transmission Plc becomes liable to
pay any amount to any third party, the undertakérw

(@) bear and pay on demand accompanied by an invoicelagm from National Grid
Electricity Transmission Plc the cost reasonably properly incurred by National Grid
Electricity Transmission Plc in making good suclmdge or restoring the supply; and

(b) indemnify National Grid Electricity TransmissioncPfor any other expenses, loss,
demands, proceedings, damages, claims, penaltysts scurred by or recovered from
National Grid Electricity Transmission Plc, by reasor in consequence of any such
damage or interruption or National Grid Electricityansmission Plc becoming liable to
any third party and including STC Claims or an moes Deduction other than arising
from any default of National Grid Electricity Trangsion Plc.

(2) The fact that any act or thing may have been dgredtional Grid Electricity Transmission
Plc on behalf of the undertaker or in accordandh wiplan approved by National Grid Electricity
Transmission Plc or in accordance with any requénenof National Grid Electricity Transmission
Plc or under its supervision will not (unless s@rggraph (3) applies), excuse the undertaker from
liability under the provisions of this sub-paragragl) unless National Grid Electricity
Transmission Plc fails to carry out and executentbeks properly with due care and attention and
in a skilful and workman like manner or in a mantet does not accord with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker in respect of-

(a) any damage or interruption to the extent that dgttsbutable to the neglect or default of
National Grid Electricity Transmission Plc, itsio#frs, servants, contractors or agents;

(b) any authorised development and/or any other workboaised by this Part of this
Schedule carried out by National Grid Electricityafismission Plc as an assignee,
transferee or lessee of the undertaker with thefiiesf the Order pursuant to section 156
of the Planning Act 2008 or article 5 (consentrémsfer benefit of Order) subject to the
proviso that once such works become apparatus (“apparatus”), any authorised
development yet to be executed and not fallingiwithis sub-section 3(b) will be subject
to the full terms of this Part of this Schedulduwiing this paragraph 21; and/or

(c) any indirect or consequential loss of any thirdtypéncluding but not limited to loss of
use, revenue, profit, contract, production, incegasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable;

(4) National Grid Electricity Transmission Plc mustegithe undertaker reasonable notice of any
such third party claim or demand and no settlemaaiission of liability or compromise must,
unless payment is required in connection with tustey compensation scheme, be made without
first consulting the undertaker and consideringrttepresentations.

(5) National Grid Electricity Transmission Plc must, riespect of any matter covered by the
indemnity given by the undertaker in this paragraghall times act reasonably and in the same
manner as it would as if settling third party claion its own behalf from its own funds.

(6) National Grid Electricity Transmission Plc must utereasonable endeavours to mitigate
and to minimise any costs, expenses, loss, demandspenalties to which the indemnity under
this paragraph applies where it is within Natio@aid Electricity Transmission PIc's reasonable
ability and control to do so and which expresslgledes any obligation to mitigate liability
arising from third parties which is outside of Netal Grid Electricity Transmission Plc’s control
and if reasonably requested to do so by the uridmridational Grid Electricity Transmission Plc
must provide an explanation of how the claim hanhbminimised, where relevant.
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(7) Not to commence construction (and not to permitatimencement of such construction)
of the authorised development on any land owneldtjonal Grid Electricity Transmission Plc
or in respect of which National Grid Electricityafrsmission Plc has an easement or wayleave for
its apparatus or any other interest or to carryanyt works within 15 metres of National Grid
Electricity Transmission Plc’s apparatus until Matl Grid Electricity Transmission Plc is
satisfied acting reasonably (but subject to allessary regulatory constraints) that the undertaker
has procured acceptable insurance (and providedees® to National Grid Electricity
Transmission Plc that it shall maintain such aaalptinsurance for the construction period of the
authorised development from the proposed date ofin@ncement of construction of the
authorised development) and National Grid Eledfrigiransmission Plc has confirmed the same
in writing to the undertaker.

(8) In the event that the undertaker fails to complshwparagraph 21(7) of this Part of this
Schedule, nothing in this Part of this Schedulell speevent National Grid Electricity
Transmission Plc from seeking injunctive relief @y other equitable remedy) in any court of
competent jurisdiction.

Enactments and agreements

22.Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between National Grid EledyicTransmission Plc and the undertaker,
nothing in this Part of this Schedule affects threvisions of any enactment or agreement
regulating the relations between the undertakerNattbnal Grid Electricity Transmission Plc in
respect of any apparatus laid or erected in lahohigeng to the undertaker on the date on which
this Order is made.

Co-operation

23—(1) Where in consequence of the proposed congiruaf any part of the authorised
development, the undertaker or National Grid Eieityr Transmission Plc requires the removal of
apparatus under paragraph 17(2) or National GridctEtity Transmission Plc makes
requirements for the protection or alteration gbaatus under paragraph 19, the undertaker shall
use its best endeavours to co-ordinate the execafithe works in the interests of safety and the
efficient and economic execution of the authoridedelopment and taking into account the need
to ensure the safe and efficient operation of NwioGrid Electricity Transmission Plc’'s
undertaking and National Grid Electricity TransnossPlc shall use its best endeavours to co-
operate with the undertaker for that purpose.

(2) For the avoidance of doubt whenever National Giettcity Transmission Plc’s consent,
agreement or approval is required in relation emp] documents or other information submitted
by the undertaker or the taking of action or exs@f powers by the undertaker, it must not be
unreasonably withheld or delayed.

Access

24.1f in consequence of the agreement reached inrdacoe with paragraph 16(1) or the
powers granted under this Order the access to apgaratus is materially obstructed, the
undertaker must provide such alternative meanscoéss to such apparatus as will enable
National Grid Electricity Transmission Plc to maiint or use the apparatus no less effectively
than was possible before such obstruction.

Avrbitration

25.Save for differences or disputes arising undeagraph 17(2), 17(4) 18(1) and 19 any
difference or dispute arising between the undertakel National Grid Electricity Transmission
Plc under this Part of this Schedule must, unleb®raise agreed in writing between the
undertaker and National Grid Electricity TransmossiPlc, be determined by arbitration in
accordance with article 39 (arbitration).
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Notices

26. Notwithstanding article 36 (service of noticeshyaplans submitted to National Grid
Electricity Transmission Plc by the undertaker parg to paragraph 19 must be submitted using
the LSBUD|system (https://Isbud.co.uk/) or to swther address as National Grid Electricity
Transmission Plc may from time to time appoint éast for that purpose and notify to the
undertaker in writing.

PART 3

FOR THE PROTECTION OF NATIONAL GRID ELECTRICITY DIRRIBUTION
(EAST MIDLANDS) PLC

Application

27.For the protection of NGED the following provisgynunless otherwise agreed in writing
between the undertaker and NGED, have effect.

Interpretation

28.In this Part of this Schedule—

“alternative apparatus” means alternative apparatiesjuate to enable NGED to fulfil its
statutory functions in a manner not less efficitmn previously and where the context
requires includes any part of such alternative egips;

“alternative rights” means all and any necessamalleeasements, leases, consents, or
permissions required by NGED in order to permitaathorise a diversion and to permit or
authorise NGED to lay, keep, operate, maintainysidrepair, alter, relay, renew, supplement,
inspect, examine, test and remove the alternafiparatus;

“apparatus” means electric lines or electrical plas defined in the Electricity Act 19&9(
belonging to or maintained by NGED;

“diversion” means an alteration to the NGED Netwankorder to enable or facilitate the
authorised development;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdiwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” or “plans” includes all designs, drawingspesifications, method statements,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
to properly and sufficiently describe and assessmbrks to be executed;

“specified work” means so much of any of the audedt development that is carried out
within 6 metres of any apparatus;

“undertaker” means Oaklands Farm Solar Limited (fany No. 12915335) or such other
person as has the benefit of the Order;

“NGED” means National Grid Electricity DistributiofEast Midlands) plc (company number
02366923) whose registered office is at Avonbamleder Road, Bristol, BS2 0TB;

“NGED Network” means NGED’s distribution network enated pursuant to its distribution
licence issued pursuant to section 6 of the 1989 &l

other terms have the meaning given in article &(pretation).

(&) 1989 C. 29. The definition of “electricity plan{in section 64) was amended by paragraphs 24 8(t) &nd (3) of
Schedule 6 to the Utilities Act 2000 (c.27).

67


x

Precedence of 1991 Act in respect of apparatus itreets

29.This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and NGED are regulated éypthvisions of Part 3 (street works in
England and Wales) of the 1991 Act.

No acquisition except by agreement

30.Regardless of any provision in this Order, theartaker must not acquire any apparatus
otherwise than by agreement.

Removal of apparatus

31—(1) If, in the exercise of the powers conferredthig Order, the undertaker requires that
apparatus is relocated or diverted, that appanatust not be removed under this Part of this
Schedule and any right of NGED to maintain thataapqus in that land must not be extinguished
until alternative apparatus has been constructiéernative rights acquired or granted for the
alternative apparatus and the alternative apparatus operation and access to it has been
provided if necessary to the reasonable satisfacdfdNGED in accordance with sub-paragraphs
(2) to (10) or with such alternative or supplemengarovisions as the undertaker and NGED may
agree between them.

(2) If, for the purpose of executing any works comgigethe authorised development in, on or
under any land purchased, held, appropriated at usder this Order, the undertaker requires the
removal of any apparatus placed in that land, istrgive to NGED written notice of that
requirement, together with a plan of the work psgmh and of the proposed position of the
alternative apparatus to be provided or constructed

(3) If as a direct consequence of the exercise of dnthe powers conferred by this Order
NGED reasonably needs to remove or divert anysadjiparatus and the removal of that apparatus
has not been required by the undertaker under atdg@ph (2) then NGED must give to the
undertaker written notice of that requirement, tbge with a plan of the work proposed, and of
the proposed position of the alternative apparaiuse provided or constructed and this Part has
effect as if the removal or diversion of such app#s had been required by the undertaker under
sub-paragraph (2).

(4) If as a direct consequence of the removal or diweref apparatus under sub-paragraph (2)
or (3) alternative apparatus is to be construatddrid owned or controlled by the undertaker then
the undertaker must afford to NGED the necessarijitias alternative rights and any necessary
third party consent or approvals for the constorctdf alternative apparatus in the other land
owned or controlled by the undertaker.

(5) If the undertaker or NGED requires to remove oredivany apparatus placed within the
Order land and alternative apparatus is to be naetet in land not owned or controlled by the
undertaker as a consequence of the removal orsitiweof apparatus then NGED shall use its
reasonable endeavours to obtain alternative righttse land in which the alternative apparatus is
to be constructed.

(6) If alternative apparatus is to be constructed i laot owned or controlled by the undertaker
and NGED is unable to obtain such alternative sgig are mentioned in sub-paragraph (5), the
undertaker and NGED shall consider whether theemialternative engineering solution that can
achieve the diversion without the need for the aéecompulsory powers. Should such an
alternative engineering solution not be practicalnld deliverable in a reasonable timescale and at
a reasonable cost (which shall be determined bynikertaker acting reasonably), NGED may but
shall not be compelled to use the powers of conmpylacquisition set out in this Order or the
Electricity Act 1989 to obtain the necessary féieid and rights in the land outside the Order
limits in which the alternative apparatus is tocbestructed in accordance with a timetable agreed
between NGED and the undertaker.

(7) Any alternative apparatus required pursuant togaragraphs (2) or (3) must be constructed
in such manner and in such line or situation as beagigreed between NGED and the undertaker
or in default of agreement settled in accordandk paragraph 36.
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(8) NGED must, after the alternative apparatus to b&iged or constructed has been agreed or
settled pursuant to paragraph 36, and after theisitiqn by or grant to NGED of any such
facilities and alternative rights as are referredrt sub-paragraphs (2) to (6), proceed without
unnecessary delay to construct and bring into dipertéhe alternative apparatus and subsequently
to remove any apparatus required to be removedruhegrovisions of this Part of this Schedule.

(9) Regardless of anything in sub-paragraph (8), if uhdertaker gives notice in writing to
NGED that it desires itself to execute any work,part of any work in connection with the
construction or removal of apparatus in any landhef undertaker, that work, instead of being
executed by NGED, must be executed by the undertake

(a) in accordance with plans and specifications anslich line or situation agreed between
the undertaker and NGED, or, in default of agredmeéetermined in accordance with
paragraph 36; and

(b) without unnecessary delay under the superintendéhggven, and to the reasonable
satisfaction of NGED.

(10) Nothing in sub-paragraph (9) authorises the unkerteo execute the placing, installation,
bedding, packing, removal, connection or discorioraif any apparatus or alternative apparatus,
or execute any filling around the apparatus orradtive apparatus (where the apparatus or
alternative apparatus is laid in a trench) withDO émillimetres of the point of connection or
disconnection.

Facilities and rights for alternative apparatus

32—(1) Where, in accordance with the provisions @ fhart of this Schedule, the undertaker
affords to NGED facilities and alternative rights the construction and maintenance in land of
the undertaker of alternative apparatus in sulbtitfor apparatus to be removed, those facilities
and alternative rights are to be granted upon terchs and conditions as shall be agreed between
the undertaker and NGED or in default of agreemetited in accordance with paragraph 36.

(2) In settling those terms and conditions in respéetiternative apparatus to be constructed in
the land of the undertaker, the expert must—

(@) give effect to all reasonable requirements of thdeutaker for ensuring the safety and
efficient operation of the authorised development dor securing any subsequent
alterations or adaptations of the alternative agiparwhich may be required to prevent
interference with any proposed works of the undterta

(b) have regard to the terms and conditions, if anpliegble to the apparatus for which the
alternative apparatus is to be substituted;

(c) have regard to NGED'’s ability to fulfil its serviobligations and comply with its licence
conditions; and

(d) have regard to the standard form rights NGED ordinagsecures for the type of
alternative apparatus to be constructed in theugistances similar to the authorised
development.

(3) If the facilities and alternative rights to be affed by the undertaker in respect of any
alternative apparatus, and the terms and conditobgct to which those facilities and alternative
rights are to be granted, are in the opinion ofekpert less favourable on the whole to NGED
than the facilities and rights enjoyed by it inpest of the apparatus to be removed and the terms
and conditions to which those facilities and riglat® subject, the expert must make such
provision for the payment of compensation by thdartaker to NGED as appears to the expert to
be reasonable having regard to all the circumstotthe particular case.

Retained apparatus

33—(1) Not less than 60 days before the undertakemds to start the execution of any
specified work where the removal of the apparatugjiestion has not been required under
paragraph 31, the undertaker shall submit to NGERlaa of the works to be executed. Any
submission must note the time limits imposed on BGi&der sub-paragraph (3) below.
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(2) Subject to sub-paragraph (3) below the undertakalt sot commence any works to which
sub-paragraph (1) applies until NGED has identifey reasonable requirements it has for the
alteration or protection of the apparatus, or &msing access to it.

(3) If by the expiry of 60 days beginning with the datewhich a plan under sub-paragraph (1)
is submitted NGED has not advised the undertakerriting of any reasonable requirements for
the alteration or protection of the apparatus,oorskcuring access to it, it shall be deemed not to
have any such requirements and the undertakertshall liberty to proceed with the works.

(4) The works referred to in sub-paragraph (1) musekxecuted only in accordance with the
plan submitted under sub-paragraph (1) and in decoe with any reasonable requirements as
may be notified in accordance with sub-paragraphby2NGED and NGED shall be entitled to
watch and inspect the execution of those works.

(5) At all times when carrying out the authorised depetent the undertaker shall comply with
NGED'’s Avoidance of Danger from Electricity Overhead Lines and Underground Cables (2014),
the Energy Network Association Guide to the Safe Use of Mechanical Plant in the Vicinity of
Electricity Overhead Lines (undated), the Health and Safety Executiv@S6 Avoiding Danger
from Overhead Power Lines and the Health and Safety Executivie’'SG47 Avoiding Danger from
Underground Services (Third Addition) (2014) as the same may be replaced from timente. ti

(6) If NGED, in accordance with sub—paragraph (2) anddansequence of the works proposed
by the undertaker, reasonably requires the renmwvdiversion of any apparatus and gives written
notice to the undertaker of that requirement, Bagt of this Schedule applies as if the removal or
diversion of the apparatus had been required byniertaker under paragraph 31(2).

(7) Nothing in this paragraph 33 precludes the undertélom submitting at any time or from
time to time, but in no case less than 60 daysrbefommencing the execution of any works, a
new plan instead of the plan previously submiti@al having done so the provisions of this
paragraph apply to and in respect of the new plan.

(8) The undertaker is not required to comply with swdragraph (1) in a case of emergency but
in that case it must give to NGED notice as soois asasonably practicable and a plan of those
works as soon as reasonably practicable subseguamdd must comply with any reasonable
requirements stipulated by NGED under sub-paragf2phnd with sub—paragraphs (4) and (5) in
so far as is reasonably practicable in the circantsts. Nothing in this sub-paragraph prevents
NGED from exercising its rights under sub-paragrégh

Expenses and costs

34—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to
NGED the proper and reasonable expenses reascaathiactually incurred by NGED in, or in
connection with, the inspection, removal, diversialteration or protection of any apparatus, the
construction of any alternative apparatus and tgiigition or grant of alternative rights for the
alternative apparatus, arising as a result of theeps conferred upon the undertaker pursuant to
this Order.

(2) The value of any apparatus removed under the pooéof this Part of this Schedule must
be deducted from any sum payable under sub-patadiBp that value being calculated after
removal.

(3) If in accordance with the provisions of this Pafttlois Schedule NGED requires that
alternative apparatus of better type, of greatpaciy, of greater dimensions or at a greater depth
is necessary in substitution for existing apparatnich for NGED’s network requirements is over
and above what is necessary as a consequence ofoarttie purpose of the authorised
development, NGED shall reduce the cost of suchtiaddl requirements from the amount
payable by the undertaker pursuant to sub-paradigph

(4) For the purposes of sub—paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and
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(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h#& works include the placing of apparatus
provided in substitution for apparatus placed niti@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial binley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

35—(1) Subject to sub-paragraph (2), if by reasommaronsequence of the construction of any
specified work or any subsidence resulting from ahthose works any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of those works) or property of NGED
the undertaker is to—

(@) bear and pay the cost reasonably and properly ieduyy NGED in making good such
damage or restoring the supply; and

(b) reimburse NGED for any other expenses, loss, dasnggmalty or costs reasonably and
properly incurred by NGED, by reason or in consegeeof any such damage or
interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isiaitable to the act, neglect or default of NGED,
its officers, servants, contractors or agents.

(3) NGED must give the undertaker reasonable noticangf such claim or demand and no
settlement or compromise is to be made without dbesent of the undertaker which, if it
withholds such consent, is to have the sole condfieiny settlement or compromise or of any
proceedings necessary to resist the claim or demand

(4) NGED must act reasonably in relation to any clamd@emand served under sub-paragraph
(1) and use its reasonable endeavours to mitigadet@a minimise any costs, expenses, loss,
demands and penalties to which a claim or demaddrsub-paragraph (1) applies.

(5) NGED'’s liability to the undertaker for negligence lmeach of contract, in respect of each
diversion, shall be limited to the value of thataetsion and NGED shall not otherwise be liable to
the undertaker for any losses or costs incurredhbyundertaker resulting from delays to the
authorised development as a result of its failareuidertake works to deliver any alternative
apparatus.

Expert determination

36—(1) Article 39 (arbitration) shall apply to anyfférence as to the legal interpretation of this
Part of this Schedule and as provided for in sutagraph (7).

(2) Save as provided for in sub—paragraph (1) or subgpaph (7) any difference under this
Part of this Schedule must be referred to andeselty a single independent and suitable person
who holds appropriate professional qualificationd & a member of a professional body relevant
to the matter in dispute acting as an expert, g@chon to be agreed by the differing parties or, in
the absence of agreement, identified by the Presiofethe Institution of Civil Engineers or the
President of the Institution of RICS or the Prestdef the Institution of Engineering and
Technology (as relevant and agreed between NGEDitendindertaker, both acting reasonably
and without delay).

(3) All parties involved in settling any difference nuse best endeavours to do so within 14
days from the date of a dispute first being nafifie writing by one party to the other and in the
absence of the difference being settled within geatod the expert must be appointed within 21
days of the notification of the dispute.

(4) The costs and fees of the expert and the costs<G&EINand the undertaker are payable by
the parties in such proportions as the expert neagrohine. In the absence of such determination
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the costs and fees of the expert are payable ggualthe parties who shall each bear their own
costs.

(5) The expert must—

(a) invite the parties to make submission to the exipentriting and copied to the other party
to be received by the expert within 14 days ofdkgert’'s appointment;

(b) permit a party to comment on the submissions madiad other party within 7 days of
receipt of the submission;

(c) issue a decision within 14 days of receipt of thiensissions under sub-paragraph (b); and
(d) give reasons for the decision.

(6) The expert must consider where relevant—
(@) the development outcome sought by the undertaker;
(b) the ability of the undertaker to achieve its outedma timely and cost-effective manner;
(c) the nature of the power sought to be exercisethéyhdertaker;

(d) the effectiveness, cost and reasonableness of satsptor mitigation arising from any
party;

(e) NGED's service obligations and licence conditicars

(f) any other important and relevant consideration.

(7) Any determination by the expert is final and birgdiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 39.

PART 4
FOR THE PROTECTION OF CADENT GAS LIMITED

Application

37.For the protection of Cadent the following prosiss will, unless otherwise agreed in
writing between the undertaker and Cadent, haezeff

Interpretation

38.In this Part of this Schedule—

“acceptable credit provider” means a bank or fim@niostitution with a credit rating that is
not lower than: (i) “A-" if the rating is assignday Standard & Poor’'s Ratings Group or Fitch
Ratings; and (i) “A3” if the rating is assigned Bpody’s Investors Services Inc.;

“acceptable insuranteneans a third party liability insurance effected anaintained by the
undertaker to a level of not less than £10,000(68® million pounds) per occurrence or series
of occurrences arising out of one event. Such amse must be maintained for the
construction and use period of the authorised dgwveént which constitute specified works
and arranged with an internationally recognisednasof repute operating in the London and
worldwide insurance market underwriters whose $sdaredit rating meets the same
requirements as an “acceptable credit providerthspolicy must include (but without
limitation):

(a) across liabilities clause;

(b) a waiver of subrogation in favour of Cadent; and

(c) contractors’ pollution liability for third party pperty damage and third party bodily
damage arising from a pollution/contamination ewsith cover of £10,000,000.00 (ten
million pounds) per event or £20,000,000(6@enty million pounds) in aggregate;
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“alternative apparatus” means appropriate alteraapparatus to the reasonable satisfaction
of Cadent to enable Cadent to fulfil its statutmgctions in a manner no less efficient than
previously;

“apparatus” means gas mains, pipelines, pipes,spresgovernors, ventilators, cathodic
protection (including transformed rectifiers ands@sated groundbeds or cables), cables,
marker posts, block valves, hydrogen above gronsthliations or other apparatus belonging
to, or maintained by, Cadent for the purposes afe@tis undertaking together with any
replacement apparatus and such other apparatusrumied pursuant to this Order that
becomes operational apparatus of Cadent for thpopas of Cadent’s undertaking and
includes any structure in which apparatus is ot bé lodged or which gives or will give
access to apparatus;

“Cadent” means Cadent Gas Limited and includestitsessors in title or any successor as a
gas transporter within the meaning of Part 1 ofGlas Act 1986;

“Cadent’s undertaking” means the rights, duties abligations of Cadent Gas Limited as a
public gas transporter within the meaning of Secfioof the Gas Act 1986 (as amended by
the Gas Act 1995);

“‘commence” and “commencement” include any belowugtb surveys, monitoring, work
operations, remedial work in respect of any contation or other adverse ground condition,
the receipt and erection of construction plant egdipment, and non-intrusive investigations
for the purpose of assessing ground conditions;

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reaomalorder to vary or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, mainbgiexate and use the apparatus in a manner
consistent with the terms of this Part of this Sthe;

“facilities and rights” for construction and for mgenance include any appropriate working
areas required to reasonably and safely undertedtecbnstruction or maintenance, and any
necessary rights of access;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme appréwe@adent (such approval not to be
unreasonably withheld or delayed) setting out theessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdnig ground subsidence which sets

out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence lntifeexceeded, must require the undertaker
to submit for Cadent’s approval a ground mitigatisheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or alteéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“maintain” and “maintenance” have effect as if Qattke existing apparatus was authorised
development and as if the term maintain includessgt and use;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnaemtther documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed;

“rights” includes restrictive covenants and, inaten to decommissioned apparatus, the
surrender of rights, release of liabilities anchsfar of decommissioned apparatus; and

“specified works” means any of the authorised dgwmelent or activities (including
maintenance) undertaken in association with thkeosisied development which—
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(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjlise the undertaker under sub-
paragraph 41(2) or otherwise;

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under sub-paragraph) 4t @herwise; or

(c) include any of the activities that are referrethtd/SP/SSW/22 Cadent'’s policies for safe
working in proximity to gas apparatus Specificatfon safe working in the vicinity of
Cadent Assets CAD//SP/SSW/22

On Street apparatus

39—(1) This Schedule does not apply to apparatusspect of which the relations between the
undertaker and Cadent are regulated by the praxsib Part 3 of the 1991 Act, except for—

(@) paragraphs 44, 45 and 46; and
(b) where sub-paragraph (2) applies, paragraphs 442nd

(2) This sub-paragraph applies where any apparatus/ésted from an alignment within the
existing adopted public highway but not wholly @@d within the existing public highway,
notwithstanding that any diversion may be carriatlunder the provisions of Part 3 of the 1991
Act.

(3) The Protective Provisions in this Part of this Sthe apply and take precedence over the
Protective Provisions in Part 1 of this ScheduléhefOrder which do not apply to Cadent.

Acquisition of land

40—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uindertaker may not appropriate or acquire any
interest in land or appropriate, acquire, extinguisterfere with or override any easement or other
interest in land of Cadent otherwise than by agesgm

(2) As a condition of agreement between the partiesibrparagraph (1), prior to the carrying
out or maintenance of any part of the authoriseetld@ment (or in such other timeframe as may
be agreed between Cadent and the undertaker)stisabject to the requirements of this Part of
this Schedule that will cause any conflict withboeach the terms of any easement or other legal
or land interest of Cadent or affect the provisiohgny enactment or agreement regulating the
relations between Cadent and the undertaker irecesyy any apparatus laid or erected in land
belonging to or secured by the undertaker, the tiakkr must as Cadent reasonably requires enter
into such deeds of consent upon such terms andtmorsdas may be agreed between Cadent and
the undertaker acting reasonably and which mugid&ess favourable on the whole to Cadent
unless otherwise agreed by Cadent, and it wilhieerésponsibility of the undertaker to procure or
secure the consent to and entering into of suctidaed variations by all other third parties with
an interest in the land at that time who are affé¢ty such authorised works.

(3) The undertaker and Cadent agree that where theemyisinconsistency or duplication
between the provisions set out in this Part of 8tkedule relating to the relocation or removal of
apparatus, including but not limited to the paymehtcosts and expenses relating to such
relocation or removal of apparatus and the promsiof any existing easement, rights, agreements
and licences granted, used, enjoyed or exercise@alent and other enactments relied upon by
Cadent as of right or other use in relation to dpparatus, then the provisions in this Schedule
prevail.

(4) Any agreement or consent granted by Cadent undagraph 43 or any other paragraph of
this Part of this Schedule, is not to be takerpitstitute agreement under sub-paragraph (1).

(5) As a condition of an agreement under sub-paragfaphhat involves de-commissioned
apparatus being left in situ the undertaker museptca surrender of any existing easement or
other interest of Cadent in such decommissionedrapys and release Cadent from all liabilities
in respect of such de-commissioned apparatus fnendate of such surrender.
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(6) Where the undertaker acquires land which is subjecany Cadent right or interest
(including, without limitation, easements and agreats relating to rights or other interests) and
the provisions of paragraph 41 do not apply, thelewaker must, unless Cadent agrees
otherwise—

(a) retain any notice of Cadent’'s easement, right bewinterest on the title to the relevant
land when registering the undertaker’s title tohsacquired land; and

(b) (where no such notice of Cadent’'s easement, righutieer interest exists in relation to
such acquired land or any such notice is registerdyg on the Land Charges Register)
include (with its application to register title tioe undertaker’s interest in such acquired
land at the Land Registry) a notice of Cadent'®eent, right or other interest in relation
to such acquired land.

Removal of apparatus

41—(1) If, in the exercise of the powers conferredthis Order, including pursuant to any
agreement reached in accordance with paragrapthd@ndertaker acquires any interest in any
land in which any apparatus is placed, that appanatust not be decommissioned or removed and
any right of Cadent to maintain that apparatushat tand must not be extinguished or interfered
with until alternative apparatus has been consttjds in operation, and the facilities and rights
referred to in sub-paragraph (2) have been proyittethe reasonable satisfaction of Cadent and
in accordance with sub-paragraphs (2) to (5) imetus

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to Cadent advance writietice of that requirement, together with a plan
and section of the work proposed, and of the preggmsition of the alternative apparatus to be
provided or constructed (which must be approvedClaygent in accordance with the standard
SLA) and in that case (or if in consequence ofakercise of any of the powers conferred by this
Order Cadent reasonably needs to move or removeofiitg apparatus) the undertaker must
afford to Cadent to its reasonable satisfactiokirftpinto account paragraph 42(1)) the necessary
facilities and rights—

(@) for the construction of alternative apparatus (idelg appropriate working areas
required to reasonably and safely undertake negessaks by Cadent in respect of the
apparatus);

(b) subsequently for the maintenance of that appafmitiading appropriate working areas
required to reasonably and safely undertake negessaks by Cadent in respect of the
apparatus); and

(c) to allow access to that apparatus (including apate working areas required to
reasonably and safely undertake necessary workatgnt in respect of the apparatus).

(3) If the undertaker is unable to afford such fa@Btiand rights as are mentioned in sub-
paragraph (2), in the land in which the alternatipparatus or part of such apparatus is to be
constructed, Cadent must, on receipt of a writtetica to that effect from the undertaker, take
such steps as are reasonable in the circumstancas endeavour to assist the undertaker in
obtaining the necessary facilities and rights i l#nd in which the alternative apparatus is to be
constructed as soon as reasonably practicable thavehis obligation must not extend to the
requirement for Cadent to use its compulsory pusetlmowers to this end unless it (in its absolute
discretion) elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiuatsuch manner and in such line or situation as
may be agreed between Cadent and the undertaker.

(5) Cadent must, after the alternative apparatus frddaded or constructed has been agreed or
settled, and subject to the prior grant to Cadérsiuch facilities and rights as are referred to in
sub-paragraph (2) or (3), then proceed without cesgary delay to construct and bring into
operation the alternative apparatus and subseguentlecommission or remove any apparatus
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required by the undertaker to be decommissionegrooved under the provisions of this Part of
this Schedule.

Facilities and rights for alternative apparatus

42—(1) Where, in accordance with the provisions @ fart of this Schedule, the undertaker
affords to or secures for Cadent facilities andhtsgin land for the access to, construction and
maintenance of alternative apparatus in substitufr apparatus to be decommissioned or
removed, those facilities and rights must be ghntgon such terms and conditions as may be
agreed between the undertaker and Cadent and eust less favourable on the whole to Cadent
(in Cadent’s reasonable opinion) than the facditend rights enjoyed by it in respect of the
apparatus to be decommissioned or removed unleesaise agreed by Cadent.

(2) If the facilities and rights to be afforded by thedertaker and agreed with Cadent under
sub-paragraph (1) in respect of any alternativeaggips, and the terms and conditions subject to
which those facilities and rights are to be granged less favourable on the whole to Cadent than
the facilities and rights enjoyed by it in respeftthe apparatus to be decommissioned or removed
(in Cadent’s reasonable opinion), then the terngscamditions to which those facilities and rights
are subject may be referred to arbitration in agaonce with paragraph 49 of this Part of this
Schedule and the arbitrator must make such provifsio the payment of compensation by the
undertaker to Cadent as appears to the arbitratdret reasonable having regard to all the
circumstances of the particular case.

Retained apparatus: protection of Cadent

43—(1) Not less than 56 days before the commencenfenty specified works the undertaker
must submit to Cadent a plan and, if reasonablyired by Cadent, a ground monitoring scheme
in respect of those works.

(2) The plan to be submitted to Cadent under sub-paphg(l) must include a method
statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc.;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration prgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any specified svarkil Cadent has given written
approval of the plan so submitted (and the grounditaring scheme if required) such approval to
not be unreasonably withheld or delayed and nat tlesn 10 days before the commencement of
any specified works.

(4) Any approval of Cadent given under sub-paragraphm@y be given subject to reasonable
conditions for any purpose mentioned in sub-pagy(a).

(5) For the purposes of sub-paragraph (3) it will bended to be reasonable for any approval to
be refused if Cadent considers that the specifi@dkswvould:

(a) cause interference with or cause damage to itsrajysa or
(b) prevent access to its apparatus at any time.

(6) In relation to any work to which sub-paragraphsdi)2) apply, Cadent may require such
modifications to be made to the plan as may beoredsy necessary for the purpose of securing
its apparatus against interference or risk of daragfor the purpose of providing or securing
proper and convenient means of access to any dppara

(7) Specified works must only be executed in accordavite—
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(@) the plan submitted under sub-paragraph (1) (andngtanonitoring scheme if required),
as approved or as amended from time to time byeaggat between the undertaker and
Cadent; and

(b) all conditions imposed under sub-paragraph (4g@agd, Cadent will be entitled to watch
and inspect the execution of those works whereoredsy practicable to do so and in
accordance with any relevant health and safetglktipn.

(8) Where Cadent reasonably requires any protectivésator be carried out by itself or by the
undertaker (whether of a temporary or permanenirepsuch protective works, inclusive of any
measures or schemes required and approved as fpéne gplan approved pursuant to this
paragraph, must be carried out to Cadent’s reasmisatisfaction prior to the commencement of
any specified works (or any relevant part therémfywhich protective works are required prior to
commencement.

(9) If Cadent, in consequence of the works proposethéyndertaker, reasonably requires the
removal of any apparatus and gives written noticethte undertaker of that requirement,
paragraphs 37 to 39 and 40 to 42 apply as if tovel of the apparatus had been required by the
undertaker under paragraph 41(2).

(10) Nothing in this paragraph precludes the undertéiken submitting at any time or from
time to time, but in no case less than 56 daysrbefommencing the execution of the specified
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph will apply to and in respect of e plan.

(11) As soon as reasonably practicable after any grauwt$idence event attributable to the
authorised development (including such an everibatable to its maintenance)—

(@) the undertaker must implement an appropriate grauitigation scheme; and

(b) Cadent retains the right to carry out any furthecassary protective works (in Cadent’s
reasonable opinion) for the safeguarding of itsaag@jus and can recover any such costs
associated with the further protective works irlimith paragraph 44.

(12) The undertaker is not required to comply with salbagraph (1) where it needs to carry out
emergency works but in that case it must give tdeBainotice as soon as is reasonably practicable
and a plan of those works and must comply with dbeditions imposed under sub-paragraph
(4)(a) insofar as is reasonably practicable incih@imstances.

(13) In this paragraph, “emergency works” means workesghexecution at the time when they
are executed is required in order to put an endrtdo prevent the occurrence of, circumstances
then existing or imminent (or which the person acemible for the works believes on reasonable
grounds to be existing or imminent) which are fkiel cause danger to persons or property.

(14) At all times when carrying out any works authorisedler the Order the undertaker must
comply with the Cadent’s policies for safe workiimgproximity to gas apparatus “Specification
for safe working in the vicinity of Cadent Asset@&/SP/SSW/22" and HSE's “HS(~G)47
Avoiding Danger from underground services and aiffgrénce or dispute arising between the
undertaker and Cadent in that regard shall notdierchined by arbitration in accordance with
article 39 (arbitration).

Expenses

44—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to
Cadent within 28 calendar days of receipt of amised invoice all actual charges, costs and
expenses reasonably incurred by Cadent in, or imedion with, the inspection, removal,
relaying or replacing, alteration or protectionasfy apparatus or the construction of any new or
alternative apparatus which may be required in egasnce of the execution of any authorised
works including without limitation—

(a) any costs reasonably incurred by or compensatiopeply paid by Cadent in connection
with the acquisition of rights or the exercise tétstory powers for such apparatus
including without limitation all costs (including@fessional fees) incurred by Cadent as
a consequence of Cadent;
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(i) using its own compulsory purchase powers to accmime necessary rights under
paragraph 41(3) if it elects to do so; or

(i) exercising any compulsory purchase powers under @rider transferred to or
benefitting Cadent;

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdigitgml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@ably necessary in consequence of
the execution of any such works referred to in Bast of this Schedule;

(g) any watching brief pursuant to paragraph 43(6).

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of

apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of

agreement, is not determined by arbitration in edamoce with paragraph 49 (arbitration) to be

necessary, then, if such placing involves coshendonstruction of works under this Part of this

Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payablCadent by virtue of sub-paragraph (1)

will be reduced by the amount of that excess savthe¢ extent that it is not possible in the

circumstances (or it would be unlawful due to austaty or regulatory change) to obtain the

existing type of apparatus at the same capacitydamensions or place at the existing depth in

which case full costs will be borne by the undestak

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@tength of existing apparatus will not
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had edatsrmined.

(5) An amount which apart from this sub-paragraph wdddpayable to Cadent in respect of
works by virtue of sub-paragraph (1) will, if thexks include the placing of apparatus provided
in substitution for apparatus placed more than a&s/@nd 6 months earlier so as to confer on
Cadent any financial benefit by deferment of tieetifor renewal of the apparatus in the ordinary
course, be reduced by the amount which repredesitbenefit.

(6) Only costs, charges and expenses actually incurye@adent may be sought under sub-
paragraph (1). The undertaker shall be under n@aildn to pay to Cadent any anticipated
charges, costs and expenses.
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Indemnity

45—(1) Subject to sub-paragraphs (2) and (3), if l®asopn or in consequence of the
construction of any such works authorised by thést Rf this Schedule (including without
limitation relocation, diversion, decommissionirmgnstruction and maintenance of apparatus or
alternative apparatus) or in consequence of thetagstion, use, maintenance or failure of any of
the authorised works by or on behalf of the undtertar in consequence of any act or default of
the undertaker (or any person employed or authbidyethe undertaker) in the course of carrying
out such works, including without limitation workarried out by the undertaker under this Part of
this Schedule or any subsidence resulting fromadrthese works, any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of the authorised development) or
property of Cadent, or there is any interruptioraity service provided, or in the supply of any
goods, by Cadent, or Cadent becomes liable to pgyamount to any third party, the undertaker
will—

(@) bear and pay on demand accompanied by an invoicdaon from Cadent, the cost
reasonably incurred by Cadent in making good sarhagdje or restoring the supply; and

(b) indemnify Cadent for any other expenses, loss, dds)groceedings, damages, claims,
penalty, compensation or costs properly incurredpayd by or recovered from Cadent,
by reason or in consequence of any such damagetartption or Cadent becoming
liable to any third party as aforesaid other thasireg from any default of Cadent and
limited to £10,000,000.00 (£10 million).

(2) The fact that any act or thing may have been dgn€ddent on behalf of the undertaker or
in accordance with a plan approved by Cadent acaordance with any requirement of Cadent or
under its supervision including under any watchimgef will not (unless sub-paragraph (3)
applies) excuse the undertaker from liability unther provisions of this sub-paragraph (1) unless
Cadent fails to carry out and execute the workp@nry with due care and attention and in a
skilful and workman like manner or in a manner thats not accord with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabitythe undertaker in respect of—

(a) any damage or interruption to the extent that dgttsbutable to the neglect or default of
Cadent, its officers, servants, contractors or egen

(b) any part of the authorised works carried out byedadn the exercise of any functions
conferred by this Order pursuant to a grant orsfieanunder article 5 (consent to transfer
benefit of the Order) of the Order; and

(c) any indirect or consequential loss of any thirdtypéncluding but not limited to loss of
use, revenue,

profit, contract, production, increased cost of kilmg or business interruption) arising
from any such damage or interruption, which is nedsonably foreseeable at the
commencement of the relevant works referred targaragraph (1).

(4) Cadent must:

(@) give the undertaker reasonable notice of any shirtt party claim or demand and no
settlement, admission of liability or compromise stjuunless payment is required in
connection with a statutory compensation schemenade without first consulting the
undertaker and considering their representations.

(5) The undertaker must not commence construction rfarst not permit the commencement of
such construction) of the authorised developmenamnland owned by Cadent or in respect of
which Cadent has an easement or wayleave for fiarafus or any other interest or to carry out
any works within 15 metres in any direction of Qatteeapparatus until the following condition is
satisfied:

(@) unless and until Cadent is satisfied acting redslgnébut subject to all necessary
regulatory constraints) that the undertaker hascyeml acceptable insurance (and
provided evidence to Cadent that it shall maintsiich acceptable insurance for the
construction period of the authorised works from finoposed date of commencement of
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construction of the authorised works) and Cadent has confirmed the same in writing to
the undertaker.

(6) In the event that the undertaker fails to comply with paragraph 45(5) of this Part of this
Schedule, nothing in this Part of this Schedule prevents Cadent from seeking injunctive relief (or
any other equitable remedy) in any court of competent jurisdiction.

Enactments and agreements

46.Except where this Part of this Schedule provides otherwise, nothing in this Part of this
Schedule affects the provisions of any enactment or agreement regulating the relations between
the undertaker and Cadent in respect of any apparatus laid or erected in land belonging to the
undertaker on the date on which this Order is made.

Co-operation

47—(1) Where in consequence of the proposed construction of any part of the authorised
development, the undertaker or Cadent requires the removal of apparatus under paragraph 41(2) or
Cadent makes requirements for the protection or alteration of apparatus under paragraph 43, the
undertaker must use its best endeavours to co-ordinate the execution of the works in the interests
of safety and the efficient and economic execution of the authorised works and taking into account
the need to ensure the safe and efficient operation of Cadent’s undertaking and Cadent must use its
best endeavours to co-operate with the undertaker for that purpose.

(2) For the avoidance of doubt whenever Cadent’s consent, agreement or approval is required in
relation to plans, documents or other information submitted by Cadent or the taking of action by
Cadent, it must not be unreasonably withheld or delayed.

Access

48.1f in consequence of any agreement reached in accordance with paragraph 40(1) or the
powers conferred by this Order the access to any apparatus is materially obstructed, the undertaker
must provide such alternative rights and means of access to such apparatus as will enable Cadent
to maintain or use the apparatus no less effectively than was possible before such obstruction.

Avrbitration

49. Save for differences or disputes arising under sub-paragraphs 41(2) and 41(4) any difference
or dispute arising between the undertaker and Cadent under this Part of this Schedule must, unless
otherwise agreed in writing between the undertaker and Cadent, be determined by arbitration in
accordance with article 39 (arbitration).

Notices

50. Notwithstanding article 36 (service of notices) any plans and written notices submitted to
Cadent by the undertaker pursuant to the provisions of this Part of this Schedule must be sent via
email to Cadent Gas Limited Plant Protection at plantprotection@cadentgas.com copied by e-mail
tll @cadentgas.com and sent to the General Counsel Department at Cadent’s registered
office or such other address as Cadent may from time to time appoint instead for that purpose and
notify to the undertaker in writing.
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PART 5
FOR THE PROTECTION OF SOUTH STAFFORDSHIRE WATER PLC

Application

51.For the protection of SSW the following provisidmave effect unless otherwise agreed in
writing between the undertaker and SSW.

52.The provisions of Part 1 of Schedule 10 (ProtectRrovisions for the Protection for
Electricity, Gas, Water and Sewerage Undertakéns)o far as they relate to the removal of
apparatus, do not apply in relation to apparatwghich this Part of this Schedule applies.

53.This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and SSW are regulated lprolvesions of Part 3 of the 1991 Act.

Interpretation

54.1n this Part of this Schedule—
“alternative apparatus” means alternative apparatlesquate to enable SSW to fulfil its
statutory functions in a manner no less efficitantpreviously;
“apparatus” means—
(@) mains, pipes or other apparatus belonging to ontaigied by SSW for the purposes of
water supply;
(b) any drain or works vested in SSW under the Watustry Act 1991; and

(c) any sewer which is so vested in SSW or is the stibjea notice of intention to adopt by
SSW given under section 102(4) of that Act or areament to adopt by SSW made
under section 104 of that Act,

and includes a sludge main, disposal main (withi tneaning of section 219 of that Act) or

sewer outfall and any manholes, ventilating shafisnps or other accessories forming part of any
such sewer, drain or works, and any structure irchvlpparatus is or is to be lodged or which
gives or will give access to apparatus;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plans” includes sections, drawings, specificatiand method statements; and

“SSW” means South Staffordshire Water Plc and uhetuits successors in function or any

successor in respect of any land interests or angessor as a water undertaker within the
meaning of the Water Industry Act 1991.

Acquisition of apparatus

55.Regardless of any provision in this Order or amghshown on the deposited plans, the
undertaker must not acquire any apparatus othethéseby written agreement.

Alternative apparatus

56—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus is giathat apparatus must not be removed under
this Part of this Schedule, and any right of SS\Wh#intain that apparatus in that land must not be
extinguished, until alternative apparatus has lmeastructed and is in operation to the reasonable
satisfaction of SSW confirmation of which must betunreasonably withheld or delayed.

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
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in that land, it must give to SSW written notice th&t requirement, together with a plan and
section of the work proposed, and of the proposesitipn of the alternative apparatus to be
provided or constructed.

(3) The proposed position of the alternative appartatie provided or constructed is subject to
approval by SSW (such approval not to be unreadpneithheld or delayed). In the event that
SSW (acting reasonably) considers the proposediqosdf the alternative apparatus to be
unsuitable, SSW must (acting reasonably) proposalemnative position for the alternative
apparatus and must give the undertaker writtenc@otif such alternative position for the
alternative apparatus within 28 days of the serate notice under sub-paragraf®). Any
dispute regarding the alternative apparatus (imefu@ut not limited to the proposed position or
the alternative proposed position) which cannoagpeed between the parties is to be determined
in accordance with article 39 (arbitration).

(4) Any alternative apparatus to be constructed inutgertaker’s land under this Part of this
Schedule is to be constructed in such manner arsdidh line or situation as may be agreed in
writing between SSW and the undertaker such agneetaee within 28 days of the service of a
notice under sub-paragrag®) (or within 28 days of service of a notice undab-paragrapli3)
where SSW has proposed an alternative positioth@oalternative apparatus under sub-paragraph
(3) which is acceptable to the undertaker), oréfadlt of such agreement settled by arbitration in
accordance with article 39 (arbitration).

(5)In any case where alternative apparatus is to lowiged or constructed under sub-
paragraphg2) or(3), or if in consequence of the exercise of anthefpowers conferred by this
Order SSW reasonably needs to remove any of itarafys, the undertaker must, subject to sub-
paragraph(5), afford to SSW the necessary facilities antitsgor the construction of alternative
apparatus in other land of the undertaker and sulesgly for the maintenance of that apparatus
and SSW is entitled to recover its reasonable aoplgp costs incurred in securing such necessary
facilities and rights from the undertaker subjecparagrapts9(3) below.

(6) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragragh), in the land in which the alternative apparaduspart of such
apparatus is to be constructed, SSW must, on rtecBi@ written notice to that effect from the
undertaker, as soon as reasonably possible usensdds endeavours to obtain the necessary
facilities and rights in the land in which the attative apparatus is to be constructed.

(7) SSW must, after the alternative apparatus to beigeed or constructed has been agreed or
settled by arbitration in accordance with articB(&rbitration), and after the grant to SSW of any
such facilities and rights as are referred to imb-garagraph(4) or (5), proceed without
unreasonable delay (having regard to the operdtienairements of SSW) to construct and bring
into operation the alternative apparatus and sulesgly to allow the undertaker to remove any
apparatus as required to be removed by the un@ertagting reasonably) under the provisions of
this Part of this Schedule PROVIDED THAT to theemttthat any reasonable and proper costs
are incurred by SSW as a result of the removaboh spparatus then such reasonable and proper
costs are recoverable in full from the undertaker.

(8) Regardless of anything in sub-paragréh if the undertaker gives notice in writing t8\&/
that it desires itself to execute any work, or durdny work in connection with the construction or
removal of apparatus in any land of the undertakeat, work, instead of being executed by SSW,
must be executed by the undertaker without unreddendelay under the superintendence, if
given, and to the reasonable satisfaction of SSW.

(9) Nothing in sub-paragrap¥) authorises the undertaker to execute the madirstallation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus isdaidtrench) within 6 metres of the apparatus
without the written consent of SSW (such consehtmbe unreasonably withheld or denied).

(20) In relation to any works which will or may be sited on, over or within 6 metres measured
in any direction of any apparatus, the plan to Udargtted to SSW under sub-paragrdfh must
be detailed, include a method statement and deserib

(a) the exact position of the works;
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(b) the level at which they are proposed to be cont&dugr renewed;

(c) the manner of their construction or renewal inabgdidetails of excavation and
positioning of plant;

(d) the position of all apparatus including existingagatus and apparatus to be retained,;
(e) by way of detailed drawings, every alteration pisgbto be made to such apparatus; and
(f) any maintenance required.

57—(1) Where, in accordance with the provisions @ fhart of this Schedule, the undertaker
affords to SSW facilities and rights for the constion and maintenance in land of the undertaker
of alternative apparatus in substitution for apperd@o be removed, those facilities and rights are
to be granted upon such terms and conditions ash@agreed between the undertaker and SSW
or in default of agreement settled by arbitratiom¢cordance with article 39 (arbitration).

(2) In settling those terms and conditions in respédlernative apparatus to be constructed
within 6 metres of any existing apparatus of SSW,arbitrator must—

(@) give effect to all reasonable requirements of SRWehsuring the protection of the
existing apparatus and for securing any subseqaketations or adaptations of the
alternative apparatus which may be required to garevnterference with the existing
apparatus; and

(b) so far as it may be reasonable and practicableotsadin the circumstances of the
particular case, give effect to the terms and dmrdi, if any, applicable to the existing
apparatus for which the alternative apparatus iseteubstituted.

(3) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator ies®urable on the whole to SSW than the facilities
and rights enjoyed by SSW in respect of the appairatbe removed and the terms and conditions
to which those facilities and rights are subjelbg arbitrator must make such provision for the
payment of compensation by the undertaker to SS\ppsears to the arbitrator to be reasonable
having regard to all the circumstances of the paldr case.

Existing apparatus: protection and access

58—(1) Not less than 42 days before starting the i@t of any of the authorised
development that are near to, or will or may affecty apparatus the removal of which has not
been required by the undertaker under paragrafi),36é undertaker must submit to SSW a plan,
section and description of the works to be executed

(2) Those works are to be executed only in accordaritte the plan, section and description
submitted under sub-paragrail) and in accordance with such reasonable reqeinésras may
be made in accordance with sub-paragréghby SSW for the alteration or otherwise for the
protection of the apparatus, or for securing acte#s and an officer of SSW is entitled to watch
and inspect the execution of those works.

(3) Any requirements made by SSW under sub-paragizpmust be made within a period of
28 days beginning with the date on which a planti@e and description under sub-paragrébh
are submitted to it.

(4) If SSW in accordance with sub-paragrdfhand in consequence of the works proposed by
the undertaker, reasonably requires the removahgfapparatus and gives written notice to the
undertaker of that requirement, paragraphso 57 apply as if the removal of the apparatus had
been required by the undertaker under paragséh

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 42 days befonengencing the execution of any works, a new
plan, section and description instead of the antion and description previously submitted, and
having done so the provisions of this paragrapHyajgpand in respect of the new plan, section
and description.
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(6) The undertaker is not required to comply with sabagraph1) in a case of emergency but
in that case it must give to SSW notice as soada esasonably practicable and a plan, section and
description of those works as soon as reasonabbgtipable subsequently and must comply with
sub-paragraptR) in so far as is reasonably practicable in fheumstances.

Expenses

59—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
SSW the actual reasonable and properly incurrets @®l expenses incurred by SSW in, or in
connection with, the inspection, removal, alteratior protection of any apparatus or the
construction of any new apparatus (including reabtin costs or compensation payable in
connection with the acquisition of land for thatgose) which may be required in consequence of
the execution of any of the authorised development.

(2) The value of any apparatus removed under the pooa®f this Part of this Schedule (other
than apparatus that is re-used by SSW acting rahoas alternative apparatus) is to be deducted
from any sum payable under sub-paragrdphthat value being calculated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions except where this has been solely dusitg the nearest currently available
type; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of apparatus of that type or cayami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in edamoce with article 39 (arbitration) to be
necessary, then, if such placing involves coshendonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
type, capacity, dimensions, or at the existing ldeptjuired to maintain the existing operational
requirement, as the case may be, the amount wpit fiom this paragraph would be payable to
SSW by virtue of sub-paragrajgh) is to be reduced by the amount of that exceage(to the
extent that it is not possible in the circumstan@esit would be unlawful due to a statutory or
regulatory change) to obtain the existing typepdaatus at the same capacity and dimensions or
place at the existing depth).

(4) For the purposes of sub-paragrdph—

(@) an extension of apparatus to a length greater ttaength of existing apparatus must
not be treated as a placing of apparatus of grefiteensions than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oa@hanhole must be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdwdpayable to SSW in respect of
works under sub-paragraglh) must, if the works include the placing of amias provided in
substitution for apparatus placed more than 7 yaads6 months earlier so as to confer on SSW
any financial benefit by deferment of the time fenewal of the apparatus in the ordinary course,
be reduced by the amount which represents thafibene

(6) Any dispute as to whether a financial benefit infeared in accordance with sub-paragraph
(5) or as to the amount of such financial benefiich cannot be agreed is to be determined in
accordance with article 39 (arbitration).

(7) For the purposes of sub-paragrgpp—

(@) SSW shall wherever it is reasonably practicable ghe undertaker reasonable notice of
three months of any known and quantifiable costsetancurred under paragraph 59(1)
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provided always that this shall not apply where amyks are required as a matter of
urgency in connection with SSW exercising its stagufunctions; and

(b) in respect of any third party claim for compensatiovolving SSW apparatus, no
settlement or compromise is to be made withoutdesent of the undertaker (such
consent not to be unreasonably withheld or delagad)in the event of any dispute this is
to be settled by arbitration in accordance witkckrt39 (arbitration).

(8) Only costs, charges and expenses actually incliye@SW may be sought under sub-
paragraph (1). The undertaker shall be under nigaimn to pay to SSW any anticipated charges,
costs and expenses.

Damage to apparatus: costs, losses, etc.

60—(1) Subject to sub-paragrapi®) and (3), if by reason or in consequence of the
construction of any of the authorised developmenyt damage is caused to any apparatus (other
than apparatus the repair of which is not reasgnadtessary in view of its intended removal for
the purposes of those works) or property of SSWhere is any interruption in any service
provided or in the supply of any goods, by SSWutheertaker must—

(@) bear and pay the costs reasonably incurred by S8Waking good such damage or
restoring the supply; and

(b) make reasonable compensation to SSW for any okpemnees, loss, damages, penalty or
costs incurred by SSW, by reason or in consequeihaey such damage or interruption.

(2) Nothing in sub-paragrapfl) imposes any liability on the undertaker witlspect to any
damage or interruption to the extent that it isikaitable to the act, neglect or default of SSW, it
officers, servants, contractors or agents.

(3) SSW must give the undertaker reasonable noticengfsaich claim or demand and no
settlement or compromise is to be made withouttmsent of the undertaker (such consent not to
be unreasonably withheld or delayed) and in theteekany dispute to be settled by arbitration in
accordance with article 39 (arbitration).

(4) Only costs, charges and expenses actually incliyle@SW may be sought under sub-
paragraph (1). The undertaker shall be under nigaifmn to pay to SSW any anticipated charges,
costs and expenses.

Enactments and agreements

61.Nothing in this Part of this Schedule affects ghevisions of any enactment or agreement
regulating the relations between the undertaker 8W in respect of any apparatus laid or
erected in land belonging to the undertaker ord#te on which this Order is made.

PART 6

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

62.For the protection of any operator, the followipgpvisions have effect, unless otherwise
agreed in writing between the undertaker and ttesaipr.
63. In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2003;

“conduit system” has the same meaning as in thetreldc communications code and
references to providing a conduit system is coestiin accordance with paragraph 1(3A) of
that code;

“electronic communications apparatus” has the sameaning as in the electronic
communications code;
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“the electronic communications code” has the sareanmimg as in Chapter 1 of Part 2 of the
2003 Actg);

“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
electronic communications code operator as is rRouded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the &eey of State is providing or
proposing to provide;

“electronic communications code operator” meansees@n in whose case the electronic
communications code is applied by a direction ursgetion 106 of the 2003 Act; and

“operator” means the operator of an electronic comoations code network.

64.The exercise of the powers of article 28 (stajutandertakers) are subject to part 10 of
Schedule 3A (Undertaker's works affecting electcom@ommunications apparatus) to the
Communications Act 200BJ.

65—(1) Subject to sub-paragraphs (2) to (4), if as rsult of the authorised development or
their construction, or of any subsidence resulfing any of those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of those siask other property of an operator); or

(b) there is any interruption in the supply of the smvprovided by an operator, the
undertaker must bear and pay the cost reasonablyred by the operator in making
good such damage or restoring the supply and must—

(i) make reasonable compensation to an operator feslastained by it; and

(i) indemnify an operator against claims, demands, gqaaings, costs, damages and
expenses which may be made or taken against, oveszd from, or incurred by, an
operator by reason, or in consequence of, any dactage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
operator, its officers, servants, contractors @nig

(3) The operator must give the undertaker reasonalieenaf any such claim or demand and no
settlement or compromise of the claim or demand ftm@ymade without the consent of the
undertaker which, if it withholds such consent,|lihve the sole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker &eddperator under this paragraph must be
referred to and settled by arbitration under at®9 (arbitration).

66. This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvbet the undertaker and an operator
are regulated by the provisions of Part 3 (stremks/in England and Wales) of the 1991
Act; or

(b) any damage, or any interruption, caused by elentignetic interference arising from the
construction or use of the authorised development.

67.Nothing in this Part of this Schedule affects ghevisions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker ord#te on which this Order is made.

(@) See section 106.
(b) 2003 c.21.
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PART 7
FOR THE PROTECTION OF THE DRAINAGE AUTHORITIES

68.The provisions of this Part have effect for thetpction of a drainage authority unless
otherwise agreed in writing between undertakerthadirainage authority.

69. In this Part—

“commence” has the same meaning as in articletBisfOrder and commencement shall be
construed to have the same meaning;

“construction” includes execution, placing, altgrirreplacing, relaying and removal; and
“construct” and “constructed” must be construedoadingly;

“drainage authority” means the drainage board aoveckwithin the meaning of section 23 of
the Land Drainage Act 1991;

“drainage work” means any watercourse including Emd that provides or is expected to

provide flood storage capacity for any watercowsd any bank, wall, embankment or other
structure, or any appliance, constructed or usetafal drainage, flood defence, sea defence
or tidal monitoring excluding the existing floodfdace;

“ordinary watercourse” has the meaning given inlthed Drainage Act 1994j;
“plans” includes sections, drawings, specificatiand method statements;

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within 16 metres of a drainagekver is otherwise likely to—

(a) affect any drainage work or the volumetric ratdlafv of water in or flowing to or from
any drainage work;

(b) affect the flow, purity, or quality of water in amyatercourse; or
(c) affect the conservation, distribution or use ofavaesources.

70—(1) Before beginning to construct any specifiedkiydhe undertaker must submit to the
drainage authority plans of the specified work andh further particulars available to it as the
drainage authority may within 28 days of the sulsiois of the plans reasonably require.

(2) Any such specified work must not be constructedepkin accordance with such plans as
may be approved in writing by the drainage authantdetermined under paragraph 71.

(3) Any approval of the drainage authority requiredemithis paragraph—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been given if it is neither giken refused within 2 months of the
submission of the plans for approval (or submissibfurther particulars if required by
the drainage authority under sub-paragraph (1)jnothe case of a refusal, if it is not
accompanied by a statement of the grounds of refaisd

(c) may be given subject to such reasonable requirenasrihe drainage authority may make
for the protection of any drainage work.

(4) The drainage authority must use its reasonableasodes to respond to the submission of
any plans before the expiration of the period nwer@d in sub-paragraph (3)(b).

71.Without limiting paragraph 70, the requirementsiclhthe drainage authority may make
under that paragraph include conditions requirtng andertaker at its own expense to construct
such protective works, whether temporary or permgrauring the construction of the specified
work (including the provision of flood banks, watss embankments or other new works and the
strengthening, repair or renewal of existing bankalls or embankments) as are reasonably
necessary—

(a) to safeguard any drainage work against damage; or

(@ 1991 c.59, section 72(1).
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(b) to secure that its efficiency for flood defencegmsges is not impaired and that the risk of
flooding is not otherwise increased,

by reason of any specified work.

72—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the drainage authority under paragraph 71, musbhstructed—

(a) without unreasonable delay in accordance with tlhespapproved or deemed to have
been approved or settled under this Part; and

(b) to the reasonable satisfaction of the drainageoaityh

and an officer of the drainage authority is ertitte watch and inspect the construction of such
works.

(2) The undertaker must give to the drainage authority—

(@) not less than 14 days’ notice in writing of itsention to commence construction of any
specified work; and

(b) notice in writing of its completion not later thahdays after the date on which it is
brought into use.

(3) If the drainage authority reasonably requires,uthéertaker must construct all or part of the
protective works so that they are in place befheedonstruction of the specified work.

(4) If any part of a specified work or any protectiverwrequired by the drainage authority is
constructed otherwise than in accordance with ¢heirements of this Part, the drainage authority
may by notice in writing require the undertakertta# undertaker’'s expense to comply with the
requirements of this Part or (if the undertakeresects and the drainage authority in writing
consents, such consent not to be unreasonablyelittun delayed) to remove, alter or pull down
the work and, where removal is required, to resteesite to its former condition to such extent
and within such limits as the drainage authorigsmably requires.

(5) Subject to sub-paragraph (6), if within a reasomgariod, being not less than 28 days from
the date when a notice under sub-paragraph (4ried on the undertaker, the undertaker has
failed to begin taking steps to comply with the uiegments of the notice and subsequently to
make reasonably expeditious progress towards timpilementation, the drainage authority may
execute the works specified in the notice, and exyenditure incurred by it in so doing is
recoverable from the undertaker.

(6) In the event of any dispute as to whether sub-papdg(4) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a ndtieedrainage authority must not except in
emergency exercise the powers conferred by sutgzpia (4) until the dispute has been finally
determined.

73—(1) Subject to sub-paragraph (5) the undertakestnfitom the commencement of the
construction of any specified work maintain in gooebair and condition and free from
obstruction any drainage work that is situated withe order limits held by the undertaker for the
purposes of or in connection with the specified kyavhether or not the drainage work is
constructed under the powers conferred by this IQydis already in existence.

(2) If any drainage work that the undertaker is lialdemaintain is not maintained to the
reasonable satisfaction of the drainage authdtity,drainage authority may by notice in writing
require the undertaker to repair and restore thekwor any part of such work, or (if the
undertaker so elects and the drainage authorityrting consents, such consent not to be
unreasonably withheld or delayed), to remove thekwand restore the site to its former condition,
to such extent and within such limits as the drgénauthority reasonably requires.

(3) If, within a reasonable period being not less tR8rdays beginning with the date on which a
notice in respect of any drainage work is servedeursub-paragraph (2) on the undertaker, the
undertaker has failed to begin taking steps to ¢pmjith the reasonable requirements of the
notice and has not subsequently made reasonableditiqus progress towards their
implementation, the drainage authority may do whatecessary for such compliance and may
recover any expenditure reasonably incurred hy $oi doing from the undertaker.
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(4) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the drainage authorityt moisexcept in a case of emergency exercise
the powers conferred by sub-paragraph (3) untititepute has been finally determined.

(5) This paragraph does not apply to—

(a) drainage works that are vested in the drainageostyttor that the drainage authority or
another person is liable to maintain and is notgméed by this Order from so doing; and

(b) any obstruction of a drainage work for the purpofa work or operation authorised by
this Order and carried out in accordance with tte¥ipions of this Part.

74.1f by reason of the construction of any specifiaatk or of the failure of any such work the
efficiency of any drainage works for flood deferm#rpose is impaired, or the drainage work is
otherwise damaged, the impairment or damage mushdme good by the undertaker to the
reasonable satisfaction of the drainage authonity & the undertaker fails to do so, the drainage
authority may make good the impairment or damageracover from the undertaker the expense
reasonably incurred by it in doing so.

75.The undertaker must indemnify the drainage autydmi respect of all costs, charges and
expenses that the drainage authority may reasonatly, have to pay or may sustain—

(a) inthe examination or approval of plans under Bast;

(b) in inspecting the construction of any specified kvor any protective works required by
the drainage authority under this Part; and

(c) in carrying out of any surveys or tests by the mage authority that are reasonably
required in connection with the construction of specified work.

76—(1) Without limiting the other provisions of thizart, the undertaker must indemnify the
drainage authority in respect of all claims, densapdoceedings, costs, damages, expenses or loss
that may be made or taken against, recovered froimaurred by, the drainage authority by
reason of—

(@) any damage to any drainage work so as to impaéfiisency for the purposes of flood
defence;

(b) any raising or lowering of the water table in ladjoining the authorised development or
any sewers, drains and watercourses; or

(c) any flooding or increased flooding of any such land

that is caused by the construction of any specifieck or any act or omission of the undertaker,
its contractors, agents or employees whilst engagetie work.

(2) The drainage authority must give to the undertakasonable notice of any such claim or
demand, and no settlement or compromise may be milkeut the agreement of the undertaker
(such agreement not to be unreasonably withhetilaryed).

77.The fact that any work or thing has been execotedbne by the undertaker in accordance
with a plan approved or deemed to be approved dythinage authority, or to its satisfaction, or
in accordance with any directions or award of asiteator, does not relieve the undertaker from
any liability under this Part.

78. Any dispute between the undertaker and the dreiaaghority under this Part, if the parties
agree, must be determined by arbitration undecledio (arbitration).
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SCHEDULE 11
ARBITRATION RULES

Primary objective

1—(1) The primary objective of these arbitrationesiis to achieve a fair, impartial, final and
binding award on the substantive difference betwiherparties (save as to costs) within 4 months
from the date the arbitrator is appointed purstmatticle 39 (arbitration) of this Order.

(2) The arbitration will be deemed to have commencednah party (“the Claimant”) serves a
written notice of arbitration on the other partth¢ Respondent”).

Time periods

2—(1) All time periods in these arbitration ruledivide measured in days and this will include
weekends, but not bank or public holidays.

(2) Time periods will be calculated from the day aftee arbitrator is appointed which is
either—

(@) the date the arbitrator notifies the parties intingi of his/her acceptance of an
appointment by agreement of the parties; or

(b) the date the arbitrator is appointed by the SegretaState.

Timetable

3—(1) The timetable for the arbitration will be thegt out in sub-paragraphs (2) to (4) below
unless amended in accordance with paragraph 5(3).

(2) Within 14 days of the arbitrator being appointelde tClaimant will provide both the
Respondent and the arbitrator with—

(@) a written Statement of Claim which describes theingaof the difference between the
parties, the legal and factual issues, the Clailmatntentions as to those issues, the
amount of its claim and/or the remedy it is seeking

(b) all statements of evidence and copies of all docignen which it relies, including
contractual documentation, correspondence (incudatectronic documents), legal
precedents and expert witness reports.

(3) Within 14 days of receipt of the Claimant's stataetseunder sub-paragraph (2) by the
arbitrator and Respondent, the Respondent willigeothe Claimant and the arbitrator with—

(@) a written Statement of Defence responding to than@nt's Statement of Claim, its
statement in respect of the nature of the diffezertbe legal and factual issues in the
Claimant’'s claim, its acceptance of any elementg$)the Claimant's claim, its
contentions as to those elements of the Claimataim it does not accept;

(b) all statements of evidence and copies of all docignen which it relies, including
contractual documentation, correspondence (incudatectronic documents), legal
precedents and expert withess reports;

(c) any objections it wishes to make to the Claimargiatements, comments on the
Claimant’s expert report(s) (if submitted by theai@lant) and explanations of the
objections.

(4) Within 7 days of the Respondent serving its statemeinder sub-paragraph (3), the
Claimant may make a Statement of Reply by providioth the Respondent and the arbitrator
with—

(@) a written statement responding to the Respondentsnissions, including its reply in
respect of the nature of the difference, the iss{egh factual and legal) and its
contentions in relation to the issues;
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(b) all statements of evidence and copies of documentesponse to the Respondent’s
submissions;

(c) any expert report in response to the Respondautsissions;

(d) any objections to the statements of evidence, ¢xpports or other documents submitted
by the Respondent;

(e) its written submissions in response to the legdlfantual issues involved.

Procedure

4—(1) The parties’ pleadings, witness statementsexipert reports (if any) will be concise. No
single pleading will exceed 30 single-sided A4 gagsing 10pt Arial font.

(2) The arbitrator will make an award on the substantiNfference(s) based solely on the
written material submitted by the parties unlessatbitrator decides that a hearing is necessary to
explain or resolve any matters.

(3) Either party may, within 2 days of delivery of tlast submission, request a hearing giving
specific reasons why it considers a hearing isiredqu

(4) Within 7 days of receiving the last submission, ahgitrator will notify the parties whether a
hearing is to be held and the length of that hegarin

(5) Within 10 days of the arbitrator advising the pestthat he/she will hold a hearing, the date
and venue for the hearing will be fixed by agreeimeith the parties, save that if there is no
agreement the arbitrator is to direct a date amdieevhich he/she considers is fair and reasonable
in all the circumstances. The date for the heamingt not be less than 35 days from the date of
the arbitrator’s direction confirming the date amshue of the hearing.

(6) A decision will be made by the arbitrator on whettieere is any need for expert evidence to
be submitted orally at the hearing. If oral expaidence is required by the arbitrator, then any
expert(s) attending the hearing may be asked aunsshiy the arbitrator.

(7) There will be no process of examination and crossrgnation of experts, but the arbitrator
must invite the parties to ask questions of theegspby way of clarification of any answers given
by the expert(s) in response to the arbitratorastjons. Prior to the hearing the procedure for the
expert(s) will be that—

(a) atleast 28 days before a hearing, the arbitrailbprovide a list of issues to be addressed
by the expert(s);

(b) if more than one expert is called, they will jojnttonfer and produce a joint report or
reports within 14 days of the issues being proviced

(c) the form and content of a joint report must be iascted by the arbitrator and must be
provided at least 7 days before the hearing.

(8) Within 14 days of a hearing or a decision by tHateator that no hearing is to be held, the
parties may by way of exchange provide the arlitraith a final submission in connection with
the matters in dispute and any submissions on.cokts arbitrator must take these submissions
into account in the award.

(9) The arbitrator may make other directions or ruli@gsconsidered appropriate in order to
ensure that the parties comply with the timetalsld procedures to achieve an award on the
substantive difference within 4 months of the datewhich he/she is appointed, unless both
parties otherwise agree to an extension to thefdatee award.

(10)If a party fails to comply with the timetable, pemture or any other direction then the
arbitrator may continue in the absence of a partgutomission or document, and may make a
decision on the information before him/her attaghthe appropriate weight to any evidence
submitted beyond any timetable or in breach of@egedure and/or direction.

(11) The arbitrator's award must include reasons. Thiigsamust accept that the extent to
which reasons are given must be proportionateddstues in dispute and the time available to the
arbitrator to deliver the award.
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Arbitrator’s powers

5—(1) The arbitrator has all the powers of the Adiibn Act 1996, including the non-
mandatory sections, save where modified by thesesRu this Schedule.

(2) There must be no discovery or disclosure, excegitttie arbitrator is to have the power to
order the parties to produce such documents agasenably requested by another party no later
than the Statement of Reply, or by the arbitrandrere the documents are manifestly relevant,
specifically identified and the burden of produntis not excessive. Any application and orders
should be made by way of a Redfern Schedule withoythearing.

(3) Any time limits fixed in accordance with this prakcee or by the arbitrator may be varied by
agreement between the parties, subject to anyar@tion being acceptable to and approved by
the arbitrator. In the absence of agreement, tlétraior may vary the timescales and/or
procedure—

(a) if the arbitrator is satisfied that a variationaofy fixed time limit is reasonably necessary
to avoid a breach of the rules of natural justice #nen;

(b) only for such a period that is necessary to achiaiveess between the patrties.

(4) On the date the award is made, the arbitrator molify the parties that the award is
completed, signed and dated, and that it will Beesd to the parties on receipt of cleared funds for
the arbitrator's fees and expenses.

Costs

6—(1) The costs of the arbitration must include tees and expenses of the arbitrator, the
reasonable fees and expenses of any experts amedatbenable legal and other costs incurred by
the parties for the arbitration.

(2) Where the difference involves connected/interrelassues, the arbitrator will consider the
relevant costs collectively.

(3) The final award must fix the costs of the arbitratand decide which of the parties are to
bear them or in what proportion they are to be édaynthe parties.

(4) The arbitrator will award recoverable costs on geeeral principle that each party should
bear its own costs, having regard to all materiatumstances, including such matters as
exaggerated claims and/or defences, the degreacoéss for different elements of the claims,
claims that have incurred substantial costs, timelect of the parties and the degree of success of
a party.

Confidentiality

7—(1) The parties agree that any hearings in thigration are to take place in private.

(2) The parties and arbitrator agree that any matmegerials, documents, awards, expert
reports and the like are confidential and must betdisclosed to any third party without prior
written consent of the other party, save for angliaption to the Courts or where disclosure is
required under any legislative or regulatory reguent.

EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order grants development consent for, and osisiss the construction, operation and
maintenance of a solar generating station and ripgatteergy storage facility together with
associated development. This Order imposes reqairenin connection with the development
and authorises the compulsory purchase of landu@limg rights in land) and the right to use land
and to override easements and other rights.

A copy of the plans and book of reference refetmeéh this Order and certified in accordance
with article 35 (certification of plans, etc.) mhg inspected free of charge during working hours
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at the South Derbyshire District Council, Civic W&wadlincote, Derbyshire DE11 0AH and at
Derbyshire County Council, County Hall, 88 Smedbtseet, Matlock DE4 3AG.
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